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HOUSE CONCURRENT RESOLUTION 108, 83D CONGRESS, 
1ST SESSION 


Aveust 1, 1953. 

Whereas it is the policy of Congress, as rapidly as possible, to make 
the Indians within the territorial limits of the United States subject 
to the some laws and entitled to the same privileges and responsi- 
bilities as are app ylicable to othe 1 citizens of the United States, to 
end their status as wards of the United States, and to grant them 
all of the rights and prerogatives pertaining to American citizen- 
ship; and 

Whereas the Indians within the territorial limits of the United 
States should assume their full responsibilities as American citizens: 
Now, therefore, be it 

Re solved by the Hi yUSE OF Re presen atives (the pis ite CONCUTTI qd). 
That it is declared to be the sense of Congress that. at the earliest 
possible time, all of the Indian tribes and the individual members 
thereof located within the States of California, Florida, New York, 
and Texas, and all of the following named Indian tribes and indi- 
vidual members thereof, should be freed from Federal supervision and 
control and from all disabilities and limitations specially applic icable to 
Indians: The Flathead Tribe of Montana. the Klamath Tribe of 
Oregon, the Menominee Tribe of Wisconsin, the Potowatamie Tribe 
of Kansas and Nebraska, and those members of the Chippewa Tribe 
who are on the Turtle Mountain Reservation, North Dakota. It is 
further declared to be the sense of C ongress that, upon the release 
of such tribes and individual members thereof from such disabilities 
and limitations, all offices of the Bureau of Indian Affairs in the State 
of California, Florida, New York, and Texas and all other offices 
of the Bureau of Indian Affairs whose primary purpose was to serve 
any Indian tribe or individual Indian freed from Federal super- 
vision should be abolished. It is further declared to be the sense of 
Congress that the Secretary of the Interior should examine all exist- 
ing legislation dealing with such Indians, and treaties between the 
Government of the United States and each such tribe, and report 
to Congress at the earliest practicable date, but not later than 
January 1, 1954, his recommendations for such legislation as, in his 
judgment, may be necessary to accomplish the purposes of this 
resolution. 

Attest: Lyte O. Snaver, 

Clerk of the House of Re prese ntatiars 
Attest: J. Marx Trice, 


Necre tary of the Nenate 
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TERMINATION OF FEDERAL SUPERVISION OVER CERTAIN 
TRIBES OF INDIANS 


WEDNESDAY, MARCH 10, 1954 


Unirep States SENATE, 
House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND INsuLAR AFFAIRS OF THE UNITED STATES 
SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND InsuLAR AFFAIRS OF THE HOUSE OF 
REPRESENTATIVES, 
Wash ington, D.:. 

The committees met at 10 a. m., pursuant to notice, in room 1304, 
New House Office Building, Representative E. Y. Berry presiding. 

Present: Senator Watkins; Representatives Berry (presiding), 
D’Ewart, Westland, and Haley. 

Also present: Representatives Laird and Byrnes. 

Also present: Albert A. Grorud, member of the professional staff 
of the Senate Committee on Interior and Insular Affairs. 

Representative Berry. The joint Subcommittees on Indian Affairs 
of both the House and Senate will come to order for the consid- 
eration of three bills, S. 2813, introduced by Senator McCarthy at 
the request of the Menominee Indian Tribe, H. R. 7135, introduced 
by Congressman Laird at the request of the Menominee Indians, and 
H. R. 2828, which was considered last year. 

The bills and report of the Department of Interior will be 
made a part of the record at this point. 

(S. 2813, H. R. 7135, H. R. 2828, as amended, and the reports are 
as follows:) 

[S. 2813 and H. R. 7135, 83d Cong., 2d. sess. ] 
A BILL To provide for a per capita distribution of Menominee tribal funds and authorize 
the withdrawal of the Menominee Tribe from Federal jurisdiction 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the purpose of this Act is to provide for 
a per capita distribution of Menominee tribal funds and an orderly withdrawal 
by the Menominee Tribe of Indians of Wisconsin, its property and its members, 
from Federal jurisdiction and control. 

Sec. 2. For the purposes of this Act 

(a) “Tribe” means the Menominee Tribe of Wisconsin. 

(b) “Secretary” means the Secretary of the Interior. 

Sec. 3. (a) The Act of September 3, 1935 (49 Stat. 1085), as amended, is 
hereby further amended to authorize and direct the Secretary, as soon as practi- 
cable following approval of this Act, to distribute to each enrolled member of the 
tribe living on the date of approval of this Act a sum of $1,500 from the Menomi- 
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nee Judgment Fund, Symbol 14X7142: Provided, That in making such distribu- 
tion the Menominee Log Fund (5), Symbol 14X7060, shall be first exhausted. 
ject to any Federal or State income tax. 

(b) The Act of September 3, 1935 (49 Stat. 1085), as amended, is hereby 
further amended to authorize and direct the Secretary to transfer the remainder 
of the Menominee Judgment Fund (Symbol 14X7142) and the interest on Menom- 
inee Judgment Fund (Symbol 14X7642), to the credit of the Menominee Four 
Per Cent Fund as provided herein, said funds thereafter to be freed from the 
restrictions on use imposed by the Act of September 3, 1935 

Sec. 4. The Menominee Enrollment Act (48 Stat. 965), approved June 14, 1934, 
as amended wvuly 14, 1939 (53 Stat. 1003), is hereby amended to provide as 
which are maintained pursuant to the Acts above referred to shall be closed: 
Provided, That unenrolled individuals shall have three months from the effective 
date of this Act to file formal applications for enrollment; that the tribe shall 
have an additional three-month period in which to approve or disapprove said 
applications. The Secretary shall have three months thereafter within which to 
act upon and approve or disapprove said applications. An individual, or the 
tribe, as the case may be, shall have three months thereafter to file an appeal 
from the Secretary’s decision to the United States District Court for the Eastern 
Judicial District of Wisconsin, in accordance with the appeal provision of section 
6 of the Menominee Enrollment Act (48 Stat. 965), other than as such section 6 
is herein amended. After the closure of the rolls as provided herein, the final 
roll shall then be certified to the Secretary by the tribe within three months 
thereafter.” 

Sec. 5. The per capita distribution of tribal funds provided for in section 3 
shall be made forthwith without restriction to all legally competent individuals 
eighteen years of age or over and otherwise entitled thereto. Per capita distribu- 
tions to or for the benefit of individuals under eighteen years of age, persons non 
compos mentis, or persons under other legal disability shall be made by the 
Secretary as soon as practicable and in accordance with rules or regulations 
promulgated by him or by such other means as he may deem adequate or appro- 
priate. In the event of delay in the determination of the manner or method of 
per capita distributions to those under eighteen years of age, persons non compos 
mentis or persons under other legal disability, then the per capita distributions 
to persons eighteen years of age or over and otherwise entitled thereto shall be 
made forthwith; subsequent distribution to follow the determination of manner 
and methods referred to in this section. 

Sec. 6. From and after the closing of the rolls as contemplated by section 4, 
each person listed on the certified roll shall be entitled to an equal interest in all 
Menominee property.. Such interest shall be inheritable in accordance with the 
laws of Wisconsin, but shall not be alienable until authorized by the tribe, an 
organization formed by the tribe, or legislation enacted by Congress. Such 
interests shall not be subject to Federal estate or State inheritance tax laws. 

Sec. 7. The tribe is authorized to select and retain the services of qualified 
management specialists, including tax consultants, for the purpose of studying 
industrial, community, municipal, and human-relations programs on the Menomi- 
nee Reservation and making such reports or recommendations, including fair- 
market-value appraisals of Menominee tribal property, as may be desired by the 
tribe, and to make other studies and reports as may be deemed necessary by the 
tribe in connection with orderly withdrawal from Federal jurisdiction as pro- 
vided for hereinafter. Such reports shall be completed not later than three years 
following approval of this Act. Such specialists are to be retained under con- 
tracts entered into between them and the tribe, subject to approval by the 
Secretary. Such amounts of Menominee tribal funds as may be required for 
the execution of this and other purposes of this Act shall be made available by 
the Secretary. 

Sec. 8. Upon the completion of studies and reports contemplated by section 7, 
the tribe shall formulate and submit to the Secretary and the Congress, a plan 
or plans for the future control and operation of all tribal property and com- 
munity-municipal functions now under the jurisdiction of the United States, in- 
cluding without limitation health, education, welfare, credit, roads, and law 
and order. The Secretary is authorized to provide such reasonable assistance as 
may be requested by officials of the tribe in the formulation of the plan or plans 
heretofore referred to, including consultation with representatives of Federal 
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departments and agencies, officials of the State of Wisconsin and political sub- 
divisions thereof, and members of the tribe. 

Sec. 9. On or after five years following approval of this Act, the jurisdiction 
and responsibility of the United States to the tribe and the members thereof, be- 
cause of their status as Indians, shall cease; and the Secretary shall transfer to 
the tribe, or such organization or organizations as it may establish, pursuant to 
the plan referred to in section 8 hereof, the title to all property, real and per- 
sonal, held in trust by the United States for said tribe. When title to tribal 
property has been so transferred, the statutes, rules and regulations of the United 
States and any State, Territory, or other District of Columbia, or any agency of 
either, applicable to Indians because of their status as Indians, shall no longer 
be applicable to members of the tribe, except Federal legislation as is ex- 
pressly exempted in section 10 hereof and such legislation as may be enacted 
by the State of Wisconsin subsequent to January 1, 1955. 

Sec. 10. (a) The provisions of the Federal Employees Compensation Act of 
the United States, section 40, approved September 7, 1916, as amended April 11, 
1940 (54 Stat. 105), shall remain applicable to the employees of the Menominee 
Indian Mills for a period of ten years following transfer of title as provided in 
section 9. 

(b) The provisions of the Johnson-O’Malley Act, approved April 16, 1934 (48 
Stat. 596), as amended June 4, 1936 (49 Stat. 1458), shall remain applicable with 
respect to the Menominee Tribe for a period of five years following transfer of 
property as provided in section 9. 

Sec. 11. In the event the studies, reports and planning contemplated in see- 
tion 7 indicate the feasibility of tribal corporate of cooperative corporate or- 
ganization, in whole or in part, as an owning and operating tribal entity, the 
tribe may apply to the Congress of the United States for an appropriate Federal 
charter, which shall contain details as to powers, authority, procedures, and 
functions. 

Sec. 12. Notwithstanding any provisions of the enabling Act admitting Wis- 
consin to the Union, the consent of the United States is hereby given to the people 
of Wisconsin to amend, where and if necessary, their constitution or statutes, as 
the case may be, to remove any legal impediment to the assumption of civil and 
criminal jurisdiction over the Menominee Indian Reservation: Provided, That 
the people of Wisconsin shall, by affirmative legislative action, obligate and bind 
the State of Wisconsin to assumption of such jurisdiction: Provided further, 
That in the event such affirmative legislation is not enacted within the five-year 
period provided in section 8, the Secretary is authorized and directed to post- 
pone the conveyance contemplated by section 8 for an additional two years. 

Sec. 13. No distribution of assets made under the provisions of this Act shall 
be subject to any Federal or State income tax. Following any distribution of 
assets, such assets and any income derived therefrom in the hands of any in- 
dividual, or any corporation or organization as provided in section 8 of this Act, 
shall be subject to the same taxes, State and Federal, as in the case of non- 
Indian, except that any valuation for purposes of Federal income tax on gains 
or losses shall take as the basis of the particular taxpayer the value of the 
property on the date title is transferred by the United States. 

Sec. 14. When title to the property of the tribe has been transferred in accord- 
ance with this Act, the Secretary shall publish in the Federal Register an appro- 
priate proclamation of that fact. 

Seo. 15. Nothing contained in this Act shall deprive the tribe or its members 
of any rights, privileges, or immunity afforded by treaty, statute, custom, or 
judicial decision, to fish, hunt, trap, and harvest the products of nature or the 
control, licensing, or regulation thereof, except as may be agred upon from time 
to time by the tribe and the State of Wisconsin; and nothing contained herein 
shall be construed to diminish any right of property of the tribe or the rights 
of ownership in the tribe to the lakes and streams, including the beds and banks 
thereof, on the Menominee Reservations, laws, rules, and regulations of any 
agency of the United States and any State, Territory, or the District of Columbia 
notwithstanding. 

Sec. 16. The Secretary is authorized and directed to promulgate such rules 
and regulations as are necesasry to effectuate the purposes of this Act. 

Sec. 17. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the Act and the application 
of such provision to other persons or circumstances shall not be affected thereby. 
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Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Condgress assen d, That the purpose of this Act is to provide for 
a per capita distribution of Menominee tribal funds and an orderly withdrawal 
by the Menominee Tribe of Indians of Wisconsin, its property and its members, 


from Federal jurisdiction and control 
Si 2. For the purpose of this Act 
\) “Tribe” means the Menominee Tribe of Wisconsin. 
(b) “Seere tary’ means the Seere tary ol the Interior. 
Se (a) The Act of September 38, 1935 (49 Stat. 1085), as amended, is hereby 


as soon as practicable 





further amended to authorize and direct the Secretary. | 
bute to each enrolled member of the tribe 
| al of this Act a sum of $1,500 from the Menominee 
judgment fund, symbol 14N7142: Provided, That in making such distribution the 
lenominge log fund (5), symbol 14X7060, shall be first exhausted. Such per 
capita distributions to enrolled members of the tribe shall not be subject to any 
Federal or State income tax 
(b) The Act of September 8 
further amended to authorize and 
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fund as provided herein, said funds thereafter to be freed from the restrictions 
on use imposed by the Act of September 3, 1935 
Sec. 4. The Menominee Enrollment Act (48 Stat. 965), approved June 14, 
1934, as amended July 14, 1989 (53 Stat. 1003), is hereby amended to provide 
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“At midnight one year after the effective date of this Act the rolls of the 
tribe which are maintained pursuant to the Acts above referred to shall be 
closed: Provided, That unenrolled individuals shall have three months from the 
effective date of this Act to file formal applications for enrollment; that the tribe 





have an additional three-month period in which to approve or disapprove 
said applications. The Secretary shal] have three months thereafter with which 
to act upon and approve or disapprove said application. An individual, or 
the tribe, as the case may be, shall have three months thereafter to file an appeal 
from the Secretary’s decision to the United States District Court for the Eastern 
Judicial District of Wisconsin, in accordance with the appeal provision of section 
6 of the Menominee Enrollment Act (48 Stat. 965), other than as such section 6 is 
herein amended. After the closure of the rolls as provided herein, the final roll 
shall then be certified to the Secretary by the tribe within three months there- 
Sec. 5. The per capita distribution of tribal funds provided for in section 3 
shall be made forthwith without restriction to all legally competent individuals 
eighteen years of age or over and otherwise entitled thereto. Per capital distri- 
butions to or for the benefit of individuals under eighteen years of age, persons 
non compos mentis, or persons under other legal disability shall be made by the 
Secretary as soon as practicable and in accordance with rules or regulations 
promulgated by him or by such other means as he may deem adequate or appro- 
priate. In the event of delay in the determination of the manner or method of 
per capita distributions to those under eighteen years of age, persons non compos 
mentis or persons under other legal disability, then the per capita distributions 
to persons eighteen years of age or over and otherwise entitled thereto shall be 
made forthwith; subsequent distribution to follow the determination of manner 
and methods referred to in this section 

Sec. 6. From and after the closing of the rolls as contemplated by section 4, 
each person listed on the certified roll shall be entitled to an equal interest in all 
Menominee property. Such interest shall be inheritable in accordance with the 
laws of Wisconsin, but shall not be alienable until authorized by the tribe, an 
organization formed by the tribe, or legislation enacted by Congress. Such 
interests shall not be subject to Federal estate or State inheritance tax laws. 

Sec. 7. The tribe is authorized to select and retain the services of qualified 
management specialists, including tax consultants, for the purpose of studying 
industrial, community, municipal and human-relations programs on the Menomi- 
nee Reservation and making such reports or recommendations, including fair- 
market-value appraisals of Menominee tribal property, as may be desired by the 
tribe, and to make other studies and reports as may be deemed necessary by the 
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tribe in connection with orderly withdrawal from Federal jurisdiction as pro- 
vided for hereinafter. Such reports shall be completed not later than three 
years following approval of this Act. Such specialists are to be retained under 
contracts entered into between them and the tribe, subject to approval by the 
Secretary. Such amounts of Menominee tribal funds as may be required for 
the execution of this and other purposes of this Act shall be made available by 
the Secretary. 

Sec. 8. Upon the completion of studies and reports contemplated by section 7, 
the tribe shall formulate and submit to the Secretary and the Congress, a plan 
or plans for the future control and operation of all tribal property and community- 
municipal functions now under the jurisdiction of the United States, including 
without limitation health, education, welfare, credit, roads, and law and order 
The Secretary is authorized to provide such reasonable assistance as may be 
requested by officials of the tribe in the formulation of the plan or plans hereto- 
fore referred to, including consultation with representatives of Federal depart- 
ments and agencies, officials of the State of Wisconsin and political subdivisions 
thereof, and members of the tribe. 

Sec. 9. On or after five years following approval of this Act, the jurisdiction 
and responsibility of the United States to the tribe and the members thereof, 
because of their status as Indians, shall cease; and the Secretary shall transfer 
to the tribe, or such organization or organizations as it may establish, pursuant 
to the plan referred to in section 8, hereof, the title to all property, r and 
personal held in trust by the United States for said tribe. When title to tribal 
property has been so transferred, the statutes, rules, and regulations of the 
United States and any State, Territory, or the District of Columbia, or any 
agency of either, applicable to Indians because of their status as Indians, shall 
no longer be applicable to members of the tribe, except Federal legislation as is 
expressly exempted in section 10 hereof and such legislation as may be enacted 
by the State of Wisconsin subsequent to January 1, 1955 

Sec. 10. (a) The provisions of the Federal Employees Compensation Act of 
the United States, section 40, approved September 7, 1916, as amended April 11, 
1940 (54 Stat. 105), shall remain applicable to the employees of the Menominee 
Indian Mills for a period of ten years following transfer of title as provided in 
section 9. 

(b) The provisions of the Johnson-O’Malley Act, approved April 16, 193 
(48 Stat. 596), as amended June 4, 1986 (49 Stat. 1458), shall remain applicable 
with respect to the Menominee Tribe for a period of five years following transfer 
of property as provided in section 9. 

Sec. 11. In the event the studies, reports, and planning contemplated in section 
7 indicate the feasibility of tribal corporate or cooperative corporate organization, 
in whole or in part, as an owning and operating tribal entity, the tribe may apply 
to the Congress of the United States for an appropriate Federal charter, which 
shall contain details as to powers, authority, procedure, and functions. 

Sec. 12. Notwithstanding any provisions of the enabling Act admitting Wis- 
consin to the Union, the consent of the United States is hereby given to the people 
of Wisconsin to amend, where and if necessary, their constitution or statutes, 
as the case may be, to remove any legal impediment to the assumption of civil 
and criminal jurisdiction over the Menominee Indian Reservation: Provided, 
That the people of Wisconsin shall, by affirmative legislative action, obligate 
and bind the State of Wisconsin to assumption of such jurisdiction: Provided 
further, That in the event such affirmative legislation is not enacted within 
the five-year period provided in section 9, the Secretary is anthorized and directed 
to postpone the conveyance contemplated by section 9 for an additional two years. 

Sec. 13. No distribution of assets made under the provisions of this Act shall be 
subject to any Federal or State income tax. Following any distribution of 
assets, such assets and any income derived therefrom in the hands of any indi- 
vidual, or any corporation or organization as provided in section 9 of this Act, 
shall be subject to the same taxes, State and Federal, as in the case of non-Indian, 
except that any valuation for purposes of Federal income tax on gains or losses 
shall take as the basis of the particular taxpayer the value of the property on 
the date title is transferred by the United States. 

Sec. 14. When title to the property of the tribe has been transferred in accord- 
ance with this Act, the Secretary shall publish in the Federal Register an appro- 
priate proclamation of that fact. 

Sec. 15. Nothing contained in this Act shall deprive the tribe or its members 
of any rights, privileges, or immunity afforded by treaty, statute, custom, or 
judicial decision, to fish, hunt. trap, and harvest the products of nature or the 
control, licensing, or regulation thereof, except as may be agreed upon from 
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time to time by the tribe and the State of Wisconsin; and nothing contained 
herein shall be construed to diminish any right of property of the tribe or the 
rights of ownership in the tribe to the lakes and streams, including the beds and 
banks thereof, on the Menominee Reservation, laws, rules, and regulations of 
any agency of the United States and any State, Territory, or the District of 
Columbia notwithstanding. 

Sec. 16. The Secretary is authorized and directed to promulgate such rules 
and regulations as are necessary to effectuate the purposes of this Act. 

Sec. 17. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstance shall not be affected thereby. 





[H. R. 2828, 83d Cong., 1st sess.] 


A BILL To provide for termination of Federal supervision over the Menominee Indian 
Tribe of Wisconsin 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the purpose of this Act is to provide 
for orderly termination of Federal supervision over the property and members 
of the Menominee Indian Tribe of Wisconsin. 

Sec. 2. For the purposes of this Act— 

(a) “Tribe” means the Menominee Indian Tribe of Wisconsin ; 
(b) “Secretary” means the Secretary of the Interior. 

Sec. 3. At midnight of the ninetieth day after the effective date of this Act, or 
on such earlier date as may be certified to the Secretary by the tribe, the rolls of 
the tribe, which are maintained pursuant to the Act of June 15, 1934 (48 Stat. 
965), as amended by the Act of July 14, 1989 (53 Stat. 1003), shall be closed: 
Provided, That the tribe shall have ninety days after the closing of the rolls in 
which to approve or disapprove any application for enrollment: And provided 
further, That any applicant whose application is not approved by the tribe within 
the said ninety days may file an appeal within ninety days thereafter with the 
Secretary from the failure of the tribe to approve his application or the disap- 
proval of his application, as the case may be. The decision of the Secretary on 
such appeal shall be final and conclusive. When the Secretary has made a de- 
cision on all appeals, he shall issue and publish in the Federal Register a procla- 
mation of final closure of the roll of the tribe and the final rolls of the members. 
Effective upon the date of such Proclamation the rights or beneficial interests of 
each person whose name appears on the roll shall constitute personal property 
and shall be evidenced by a certificate of beneficial] interest which shall be issued 
by the tribe. Such interests shall be inheritable and shall pass in accordance with 
the laws of the State of Wisconsin. Such interests shall be alienable only in 
accordance with such regulations as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 9384 (48 Stat. 965, 966) is hereby 
repealed. 

Sec. 5. All management of Indian trust or restricted property or the rendition 
of other services by the Federal Government for the tribe or its members which 
are conducted by the Menominee Agency from and after the date of the enactment 
of this Act shall be financed from tribal funds. 

Sec. 6. The Secretary is authorized and directed, as soon as practicable after 
the pasage of this Act, to pay from such funds as are deposited to the credit 
of said tribe in the Treasury of the United States $1,500 to each member of said 
tribe on the rolls of the tribe on the date provided in section 8. Any other person 
whose application for enrollment on the rolls of the tribe is subsequently approved, 
pursuant to the terms of section 3 hereof, shall, after enrollment, be paid a like 
sum of $1,500: Provided, That such payments shall be made first from any funds 
on deposit in the Treasury of the United States to the credit of the Menominee 
Indian Tribe drawing interest at the rate of 5 per centum, and thereafter from 
the Menominee judgment fund, symbol 14X7142. 

Sec. 7. The tribe is authorized to select and retain the services of qualified 
management specialists, including tax consultants, for the purpose of studying 
industrial programs on the Menominee Reservation and making such reports or 
recommendations, including appraisals of Menominee tribal property, as may be 
desired by the tribe, and to make other studies and reports as may be deemed 
necessary and desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be completed not 
later than December 30, 1954. Such specialists are to be retained under contracts 
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entered into between them and authorized representatives of the tribe, subject 
to approval by the Secretary. Such amounts of Menominee tribal funds as may 
be required for this purpose shall be made available by the Secretary. 

Sec. 8. The tribe shall formulate and submit to the Secretary a plan or plans 
for the future control of the tribal property and service functions now conducted 
by or under the supervision of the United States, including, but not limited to, 
services in the fields of health, education, welfare, credit, roads, and law and 
order. The Secretary is authorized to provide such reasonable assistance as 
may be requested by officials of the tribe in the formulation of the plan or plans 
heretofore referred to, including necessary consultations with representatives of 
Federal departments and agencies, officials of the State of Wisconsin and political 
subdivisions thereof, and members of the tribe: Provided, That the responsi- 
bility of the United States to furnish all such supervision and services to the 
said tribe and to the members thereof, because of their status as Indians, shall 
cease on December 31, 1956, or on such earlier date as may be agreed upon by 
the tribe and the Secretary. 

Sec. 9. The Secretary is hereby authorized and directed to transfer to the 
tribe, on or before December 31, 1956, or on such earlier date as may be agreed 
upon by the tribe and the Secretary the title to all property, real and personal, 
held in trust by the United States for said tribe: Provided, however, That if the 
tribe obtains a charter for a corporation or otherwise organizes under the laws 
of a State or of the District of Columbia for the purpose, among any others, 
of taking title to all tribal lands and assets and enterprises owned by the tribe 
or held in trust by the United States for the tribe, and requests such transfer 
to be made to such corporation or organization, the Secretary shall make such 
transfer to such corporation or organization. When title has been transferred, 
as provided in this section, the statutes, rules and regulations of the United States 
or any State, Territory, or the District of Columbia, or any agency of either appli 
cable to Indians because of their status as Indians, shall no longer be applicable 
to the members of the tribe. 

Sec. 10. No distribution of the assets made under the provisions of this Act 
shall be subject to any Federal or State income tax: Provided, That so much of 
any cash distribution made hereunder as consists of a share of any interest earned 
on funds deposited in the Treasury of the United States pursuant to the Supple 
mental Appropriation Act of 1952 (65 Stat. 737, 754) shall not by virtue of this 
Act be exempt from individual income tax in the hands of the recipients for the 
year in which paid. Following any distribution of assets made under the provi 
sions of this Act, such assets and any income derived therefrom in the hands of 
any individual, or any corporation or organization as provided in section 9 of this 
Act, shall be subject to the same taxes, State and Federal, as in the case of non 
Indians, except that any valuation for purposes of Federal income tax on gains 
or losses shall take as the basis of the particular taxpayer the value of the prop- 
erty on the date title is transferred by the United States pursuant to section 9 
of this Act. 

Sec. 11. When title to the property of the tribe has been transferred, as pro 
vided in section 9 of this Act, the Secretary shall publish in the Federal Register 
an appropriate proclamation of that fact; and thereupon the Statutes of the 
United States and any rules and regulations of any agency of the United States 
and any State, Territory, or the District of Columbia applicable to Indians 
because of their status as Indians shall no longer be applicable to the members 
of the tribe. 

Sec. 12. The Secretary is authorized and directed to promulgate such rules 
and regulations as are necessary to effecutate the purposes of this Act 

Sec. 18. If any provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., July 22, 1953 
Hon. ArTHUR V. WATKINS, 
United States Senate, Washington, D. C. 

My Dear SENATOR WATKINS: The provisions of the amendment to H. R. 2828 
as reported by the Committee on Interior and Insular Affairs have been carefully 
reviewed. From such study it is believed that the enactment thereof will provide 
for a necessary and orderly termination of Federal supervision of the property 
and affairs of the Menominee Indian Tribe of Wisconsin. 
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For many years the Menominee Tribe has been considered to be prepared to 
assume full responsibility for its own affairs. The tribe’s officials have in recent 
years repeatedly had their attention called to the need for facing the issue and 
taking positive steps to develop programs to bring about the full release of the 
affairs of the Menominee from Federal supervision. In January of 1952, a dele- 
gation from the Menominve ‘Tribe submitted a proposal to the Bureau of Indian 
Affairs to earmark, by legislation, for various purposes, tribal funds amounting 
to approximately $9.5 million. As the proposal was not directed toward the 
termination of Federal trusteeship responsibilities, the tribal delegation was 
informed that the Bureau would have to respond adversely if requested by 
Congress for a report. Subsequently, in a memorandum for the Commissioner 
and officials of the Bureau of Indian Affairs regarding a proposed program for 
the Menominee Tribe submitted by the attorney for the Menominee Tribe by 
letter dated March 21, 1952, it was stated that the delegation was willing to rec- 
ommend to the tribe that it consider taking over its own affairs, and that the 
delegaion was then prepared to recommend to the general council that virtually 
all operations on the Menominee Reservation, except for the Menominee Indian 
mills, be taken over by the tribe within 2 years. In view of their opinion at that 
time that 2 years would suffice to permit the tribe’s assumption of responsibilities, 
except that of the mill, it is believed the approximately 314 years provided in 
this measure will give them ample time to definitely plan for and assume the 
responsibilities and obligations pertinent to all tribal business. 

The resolution of the Menomince General Council, dated June 20, 1953, directed 
the tribal attorneys and a tribal planning officer to present to you, for introduc- 
tion in Congress as an amendment to the per capita bill, a general withdrawal bill 
providing for a 3-year period for planning, at the termination of which there 
would be a transfer of the agency functions to the tribe and providing for trans- 
fer of the Menominee forest and mills to the tribe within 5 vears after enactment 
of the bill. Thus, the major premise that legislation should be encated to termi- 
nate ederal trusteeship responsibilities has been agreed to by the tribe. Only 
the question of the time is in controversy. The amendment reported by the 
Committee on Interior and Insular Affairs provides for a period of approximately 
18 months for the purpose of studying the tribe’s resources, industrial programs, 
and tax situation, problems that will confront the tribe after termination of 
Federal supervision. The measure would permit the Menominee Tribe to have 
approximately 2 years thereafter to plan for the assumption of the responsibilities 
now carried by the Government. It is believed that the periods of time set forth 
in this measure are adequate. 

In negotiations with the Menominee tribal delegation, initiated by you this 
past month, the Bureau of Indian Affairs has played an active part in an effort 
to arrive at a legislative draft that would be satisfactory to all interested 
parties. It is sincerely hoped that the Congress will take favorable action on 
H. ht. 2828, as amended, before the close of the present session. 

Since I am informed that there is a particular urgency for the submission of 
the views of the Department. this letter has not been cleared through the Bureau 
of the Budget, and, therefore, no commitment can be made concerning the relation- 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 4, 1954. 
Hon. RicHArp M. NIxon, 
President of the Senate, Washington, D. C. 

My Dear Mr. PRESIDENT: Reference is made to the request contained in 
House Concurrent Resolution 108 for a report to the Congress of recommenda- 
tions for such legislation as may be necessary to free the Menominee Tribe, of 
Wisconsin, among others, from Federal supervision and control and from all 
disabilities and limitations specially applicable to Indians. 

The recommendations of this Department are contained in a letter dated 
July 22, 1953, addressed to Senator Arthur V. Watkins, commenting on an amend- 
ment to H. R. 2828 as reported by the Senate Committee on Interior and Insular 
Affairs. A copy of that letter is enclosed. 

H. R. 2828 as amended and passed by the Senate was the subject of a conference 
report (H. Rept. 1034), and the managers on the part of the House stated: 


nd 
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“Your conferees believe that the Senate amendment to H. R. 2828 does accom- 
plish the purposes of that resolution (H. Con. Res. 108) with respect to the 
Menominee Tribe.” We share that belief. 

Because of the request that the views of this Department be submitted not 
later than January 1, 1954, this report has not been cleared through the Bureau 
of the Budget, and, therefore, no commitment can be made concerning the rela- 
tionship of the views expressed herein to the program of the President. 

Sincerely yours, 
ORME LEwIs, 
Assistant Secretary of the Interior. 
{Identical report on S. 2813, dated March 5 1954, addressed to Hon. Hugh Butler, 
chairman, Senate Committee on Interior and Insular Affairs] 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C.. March 5, 1954. 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington D. C. 
My Dear Dr. MILterR: Reference is made to your request for a report on H. R 


7135, a bill to provide for a per capita distribution of Menominee tribal funds 


and authorize the withdrawal of the Menominee Tribe from Federal jurisdiction 
H. R. 7135 is designed to accomp ish over a longer period of ne the 
general purpose that would be accomplished by H. R. 2828, as amended, over a 


shorter period. In our report of July 22, 1953, on H. R. 2828 to Senator Watkins 
after that bill had been reported as amended by the Senate Committee on Interior 
and Insular Affairs, we expressed the opinion afte review of the provisions of 
H. R. 2828, as amended, that the bill would provide for “a necessary and orderly 
termination of Federal supervision of the property and affairs of the Menominee 


Tribe of Wisconsin,” and we recommended the enactment of the bill. A copy 





of that report was submitted to the Speaker of the House of Representatives on 
January 4, 1954, in response to the request in He e Concurrent Resolution 108. 

H. R. 7135 differs from H. R. 2828 in several important respects, and these 
differences pose pglicy issues for the Congress. The principal differences may 


be summarized as follows: 
1. ENROLLMENT 


Section 3 of H. R. 2828 provides a 9-month period after the date of the act for 
completing the process of closing the roll, plus whatever additional time is 
required by the Secretary to decide appeals from the tribe’s action. The Secre 
tary’s decisions are final. 

Section 4 of H. R. 7135 provides a 12-month period after the date of the act for 
completing the process of closing the rolls, plus watever additional tim 
required for the United States district court to hear and determine appeals from 
the Secretary’s action. The district court’s decisions are final. 

The present enrollment procedures preclude appeals from the Secretary’s 
decisions to the district court. Such appeals were originally permitted by the 
act of June 15, 1934 (48 Stat. 965), but were later precluded by the act of 
July 14, 1939 (53 Stat. 1003). The present system has worked well. There is 
enclosed a copy of an opinion dated March 19, 1952, by the former Solicitor of 
this Department which provides a background for this subject. 


eP 1S 


2. MEMBERSHIP RIGHTS 


Both section 3 of H. R. 2828 and section 6 of H. R. 7135 provide that after 
the roll is closed the interest of each member in the tribal property shall be 
inheritable in accordance with the laws of Wisconsin, and shall be alienable 
only in accordance with the regulations of the tribe. Section 6 of H. R. 71355 
also provides alternatively for alienation in accordance with future legislatior 
enacted by the Congress, notwithstanding the fact that the purpose of the bill 
is to terminate Federal control over the affairs of the tribe. 


3. PER CAPITA DISTRIBUTION 


Section 6 of H. R. 2828 provides for a $1,500 payment from tribal funds to 
each member of the tribe whose name appears on the roll as it exists 90 days 


after the date of the act, and for a similar payment to each person whose name 
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is added to the roll in accordance with the procedure for preparing a final 
roll. The payments are to be made as soon as practicable after the date of 
the act. 

Section 3 of H. R. 7135 provides for a $1,500 payment from tribal funds to 
each enrolled member who is living on the date of the act, but makes no pro- 
vision for similar payments to any persons subsequently enrolled in accordance 
with the final roll procedures. In the absence of such a provision some persons 
on the final roll may receive less than an equal share of the total tribal property. 


4. TIME FOR TERMINATING FEDERAL SUPERVISION 


Section 9 of H. R. 2828 provides for a transfer to the tribe, not later than 
December 31, 1956, approximately a 3-year period, of title to all tribal property 
held by the United States. Prior to that time the tribe is authorized to employ 
planning consultants, and the Secretary is directed to provide any reasonable 
planning assistance that may be required. 

Section 9 of H. R. 7135 provides for transfer to the tribe, “on or after” 5 years 
from the date of the act, of title to all tribal property held by the United States, 
but section 12 of H. R. 7135 directs the Secretary to postpone such transfer until 
7 years after the date of the act if the State of Wisconsin meanwhile fails to 
enact legislation obligating the State to assume civil and criminal jurisdiction 
over the Menominee Indian Reservation. 


5. INCORPORATION UNDER FEDERAL LAW 


Section 9 of H. R. 2828 does not provide for the organization of the tribe as a 
Federal corporation. If the tribe wishes to organize as a corporation it must 
do so under State law. 

Section 11 of H. R. 7135 provides for an application to the Congress for a 
Federal charter as a “cooperative” organization. The issuance of such a charter 
would presumably require some arrangement for Federal supervision of the 
corporate activities, but any such arrangement is not spelled out in the bill 


6. CONTINUED APPLICATION OF FEDERAL LAWS 


Section 11 of H. R. 2828 provides that after the transfer to the tribe of title 
to tribal property, the statutes of the United States and the States applicable 
to Indians because of their status as Indians shall no longer be applicable to 
the members of the tribe. 

Section 9 of H. R. 7135 contains a similar provision, but it excepts the statutes 
of the State of Wisconsin which may be enacted after January 1, 1955. We 
understan’ that this provision is inserted in H. R. 7135 because of uncertainties 
as to whether the Menominee Indian Reservation would be included in one or 
more existing counties or become a separate county. 

The act of April 11, 1940 (54 Stat. 105) amended section 40 of the United 
States Employees’ Compensation Act of September 7, 1916 (39 Stat. 750), as 
amended (54 Stat. 105) to extend its provisions to lumbering operations on the 
Menominee Indian Reservation. Section 10 of H. R. 7135 would continue the 
applicability of section 40 of the Federal Employees’ Compensation Act to 
employees of the Menominee Indian Milis for an additional period of 10 years 

Section 10 would also make the Johnson-O’Malley Act of April 16, 1934 (48 
Stat. 596) as amended, authorizing the Secretary of the Interior to enter into 
contracts with States for education, medical attention and social welfare, appli 
cable to the Menominee Tribe for an additional period of 5 years. 

In the light of the maximum permissible time for transferring title to tribal 
property, these two Federal statutes might continue to be applicable for 17 and 12 
years, respectively. 

7. HUNTING AND FISHING RIGHTS 

H. R. 2828 contains no provision on this subject. It does not purport to affect 
any treaty rights the Indians may have. If any special hunting and fishing 
rights have been granted by statute, however, they will be repealed by the pro- 
vision of the bill making inapplicable all statutes that apply to Indians mere) 
because of their status as Indians. 

Section 15 of H. R. 7135 expressly preserves any hunting and fishing rights 
the Indians may have, not only by treaty, but also by statute, custom, or judicial 
decision. This provision qualifies the authorization in section 12 of H. R. 7135 
for the State of Wisconsin to assume full civil and criminal jurisdiction over 
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the reservation and to apply its laws without discrimination between Indians 
and non-Indians. 
8. OWNERSHIP OF LAKES AND STREAMS 


H. R. 2828 contains no provision on the subject. Hence it makes no change 
in present ownership rights. 

Section 15 of H. R. 7135 provides that nothing in the act shall be construed 
to “diminish” any right of property of the tribe in lakes and streams on the 
reservation. The extent of these rights, if any, is uncertain, and the word 
“diminish” may imply recognition. 

There are several additional differences between the two bills, but the differ- 
ences present technical issues of draftsmanship rather than substantive policy 
issues. 

There is enclosed a memorandum of background data relating to the Menominee 
Tribe for reference in the consideration of H. R. 7135 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 


BACKGROUND DATA RELATING TO THE MENOMINEE TRIBE OF WISCONSIN 
HISTORY 


The Menominee Reservation is located in Shawano and Oconto Counties, Wis., 
about 50 miles northwest of Green Bay, Wis. Bureau administrative offices are 
the Minneapolis area office, Minneapolis, Minn., and the Menominee agency, 
Neopit, Wis. 

The Menominees are an Algonquian Tribe whose residence in the present area 
dates from 1671. They are recorded as having entered into 10 different treaties. 
The treaty at the Falls of Wolf River, May 12, 1854 (Il Kappler 626; 10 Stat 
1064), assigned to the Menominees a reserve on Wolf River, Wis. This treaty 
was ratified August 2, 1854. Subsequently, the Treaty of Keshena, Wis., Feb 
ruary 11, 1856 (II Kappler 755; 11 Stat. 679), ceded two townships of this reserve 
for the use of the Stockbridge and Munsee, for which the Menominees were 
paid. 

The reservation was never allotted, and the forest lands, which constitute 
roughly 95 percent of the reservation area, were placed under a sustained-yield 
program by the act of March 28, 1908 (35 Stat. 51), which authorized the Secre 
tary of the Interior to prescribe rules and regulations for the cutting of timber 

The tribe voted to accept the act of June 18, 1934 (48 Stat. 984), but operates 
under a constitution adopted February 11, 1928. Under this constitution tribal 
governmental authority is vested principally in the Menominee General Council, 
a general gathering with a quorum of 75. The advisory council consisting of 12 
members, 1 elected from each of the 6 reservation districts and 6 elected from 
tribal membership-at-large by the entire electorate, acts as an executive body 
in interim periods when the general council is not in session. A president and 
secretary are selected from the members of the advisory council, 

All claims before the United States Court of Claims have been settled. The 
most recent award was for $8,500,000 in 1951. Approximately $8 million in 
principal and interest on this award is still in the United States Treasury. One 
claim, docket No. 129, still remains for settlement before the Indian Claims 
Commission. 

THE PEOPLE 


The enrolled membership of the tribe, as of June 30, 1952, included 3.059 
individuals, of whom only about 75 are fullbloods. Very few of the Menominees, 
estimated at not more than 12, cannot speak English, or cannot read and write. 

The reservation population includes approximately 477 families. Much of the 
population is located in 4 principal settlements on the reservation—Neopit, 
Keshena, South Branch, and Zoar. 


44734—54—_pt. 62 
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RESERVATION ASSETS 


The reservation is composed of 233,902 acres, held in trust for the tribe by the 
United States. Of this total, 221,696 acres are forest land under sustained yield 
management. By the act of March 28, 1908, supra, the allowable annual cut 
of timber is 20 million board-feet. 

In addition to the forest lands, there are 9,365 acres in farm use under in- 
definite assignment, 841 acres utilized for administrative, industrial and com- 
munity sites, and some 2,000 acres in lakes, streams, swamps, etc. 

The Menominee forest, in addition to representing the chief asset of the tribe, 
is an important asset to Wisconsin and the United States as one of the out- 
standing forests in the country under sustained-yield management. On October 
1, 1953, there was $9,736,498 to the credit of the Menominee Tribe in the United 
States Treasury. Tribal enterprises operated for profit include the Menominee 
sawmill and related or subsidiary industries with an estimated capital invest- 
ment of $1,544,780 and a replacement value of about $6 million, and a small 
garment factory. Also counted among assets of the tribe are utilities, com 
munity facilities, and other improvements. 





INCOME AND OPERATING EXYPENSES 


Mill receipts are obtained from lumber sales, tiinber by-products, retail store 
and warehouse sales, and house rentals. Estimates 


i total income from the mill 
operation and miscellaneous collections amounted to $2,195,000 during fiscal year 
19538. During 1953, the tribe budgeted $825,000 for agency functions and con- 
struction, and $1,859,000 for the mill program, and approximately $175,000 for 
stumpage and other payments, for a total expenditure cof about $2,860,000. Dur 
ing fiscal year 19538, $84,300 of Government funds were budgeted for Menominee 
chiefly for placement, resources management, and road construction. 


SOURCES OF LIVELIHOOD 


Many of the resident Menominee families derive their livelihood from 
employment in the tribal forest and sawmill industries. Estimated median 
annual income of these families is $2,300 which is about 82 percent of that of 
surrounding non-Indian families. The balance of the reservation population 
is dependent chiefly upon farming and off-reservation employment and has a re- 
ported median income of approximately $650. Seventy-five of these latter fam- 
ilies receive welfare assistance. Family income, in addition to employment 
under the mill or agency, is derived from operating tourist cabins, retail stores, 
filling stations, and restaurants; collecting cedar boughs and ferns; making 
maple syrup; selling souvenirs and furs from trapped animals; and the pro 
ceeds of labor in wild rice, potato, and fruit harvesting. 


SERVICES PROVIDED BY THE BUREAU OF INDIAN AFFAIRS 


The Bureau provides services in the following fields: Forest and sawmill man- 
agement, roads maintenance and construction, individual Indian money account 
handling, credit, law and order, welfare, placement, health service, and edu- 
cation. The tribe finances all but a small part of the cost of these services. The 
Bureau's chief responsibility is one of advising the tribe. 


SERVICES PROVIDED BY THE TRIBE 


The tribe finances functional operations and programs with the exception of 
miscellaneous expenditures for the agency, the roads program, and white pine 
blister rust control program. Services furnished include: Education (partial, 
under contract with the State), credit, health (hospital under contract with 
Bureau of Catholic Missions and public health through arrangements with the 
State), pension and relief, welfare (a tribal relief and pension fund and con- 
tribution to social security program), law and order (except 10 major crimes), 
recreation, and services in connection with resources management and the 
Menominee Indian mills. 


SERVICES PROVIDED BY STATE AND LOCAL AGENCIES 


Education is provided in part by the public-school system with 173 pupils at- 
tending public schools during 1952 under Johnson-O’Malley contract, act of April 
16, 1984 (48 Stat. 596). There were an additional 549 in mission schools under 
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contract with the tribe and 24 in Bureau boarding schools during the same 
period. Public health, welfare, and extension services are provided by State 
agencies to Menominees under arrangements with the tribe. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D.C., March 19, 1954. 
Memorandum to: The Commissioner on Indian Affairs 
From: The Solicitor. 
Subject: Enrollment in Menominee Tribe. 

This is with reference to your memorandum transmitting a group of applica- 
tions from various individuals for enrollment in the Menominee Tribe of Wis- 
consin, pursuant to the provisions of the act of June 15, 1934 (48 Stat. 965), as 
modified by the act of July 14, 1939 (53 Stat. 1003). 

Like other Indian tribes, the Menominee Tribe had a “tribal roll” of its 
members prior to the passage of the act of June 15, 1934. Before the adoption of 
that statute, enrollment in the tribe was primarily a matter for consideration by 
the governing body of the tribe, and neither the quantum nor derivation of the 
blood of an applicant was decisive. As in the case of other Indian tribes which 
were not governed by special legislation, membership depended upon birth or 
adoption into the tribe, the maintenance of tribal relations, and recognition of 
membership by the tribe. 

The act of June 15, 1934, laid down new procedural and substantive require- 
ments concerning enrollment in the Menominee Tribe. Section 1 of the 1934 
act directed the Secretary of the Interior to prepare a “certified roll” of the 
membership in the tribe, to consist of the names already on the tribal roll on the 
date of the enactment of the act, and of such other names as the Secretary might 
subsequently add to the roll in accordance with the provisions of the act. See- 
tions 2 and 38 of the act provided that applications for enrollment in the 
Menominee Tribe should be made to the Secretary of the Interior, who, at the 
close of each fiscal year, should certify a list of the applicants to the general 
council of the Menominee Tribe for consideration by the council, and that no 
action should be taken by the Secretary on the applications until at least 1 year 
had elapsed from the date of the certification of the list to the council. Section 
6 of the act provided a right of appeal to the United States District Court for 
the Eastern District of Wisconsin from any action taken by the Secretary on an 
application for enrollment, and this right of appeal was made available not only 
to aggrieved applicants but to the general council. Section 4 of the act introduced 
new substantive requirements concerning quantum and derivation of Menominee 
Indian blood, as follows: 

“No person whose name does not appear on the tribal roll of the Menominee 
Indian Tribe on the date of the enactment of this Act shall hereafter be eligible 
to enrollment unless he possesses at least one-fourth of Menominee Indian blood, 
and any person possessing one-fourth or more of Menominee Indian blood who 
has been or may be born of parents residing, at the time of such birth, upon the 
Menominee Reservation, at least one of whom is an enrolled member of the 
Menominee Tribe, or who has been or may be adopted by the Menominee Tribe, 
shall be entitled to have his name placed on the tribal roll by the Secretary of 
the Interior in the manner provided for in this Act and shall be entitled to all 
the privileges of membership in said tribe: Provided, That no person who par- 
ticipated in the so-called ‘Half Breed Payment of 1849’ shall, for the purposes 
of enrollment as a member of the tribe, be considered as possessing any Menomi- 
nee Indian blood, and no person claiming to possess one-fourth or more of 
Menominee Indian blood shall hereafter be placed on the tribal roll unless he 
can establish the fact he possesses the required one-fourth or more of Menominee 
Indian blood as a descendant of a person or persons possessing Menominee In- 
dian blood other than those persons who participated in the so-called ‘Half 
sgreed Payment of 1949.’ ” 

A “certified roll” of the Menominee Tribe was prepared pursuant to the 1934 
act and the regulations of May 28, 1935 (25 CFR, pt. 51), and the roll so prepared 
was approved by the Secretary of the Interior on December 27, 1935. 

The experience of applicants for enrollment under the 1934 act soon led, 
however, to increasing dissatisfaction with its provisions. The elaborate en- 
roliment procedure prescribed by sections 2 and 3 of the act was contrasted 
unfavorably with the simplicity of the preexisting procedure, under which 
children of members of the Menominee Tribe who resided on the Menominee 
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Reservation and participated in its affairs were automatically enrolled by the 
Superintendent without any inquiry into the quantum or derivation of their 
blood. It was discovered also that there were some Menominee Indians who had 
not been listed on the tribal roll, and who, therefore, had not been listed on the 
certified roll. It was felt, moreover, that too many applicants for enrollment 
were being disqualified because of the relationship of the applicants to ancestors 
who had participated in the Half Breed Payment of 1849, or because of difficulties 
in determining the quantum of their blood. 

The result of this dissatisfaction was the adoption of the act of July 14, 1939 
It contains two sections. Section 1 of the 1939 act provides as follows: 

“That, regardless of the Act of June 15, 1934 (48 Stat. L. 965), upon receipt 
of proper birth certificates the names of unenrolled living Menominee Indian 
children born prior to that date of an enrolled parent or parents residing on the 
reservation at the time of their birth, and the names of children born thereafter 
otherwise qualified under section 4 of said act but irrespective of the derivation 
of their Menominee blood, shall be automatically placed upon the official roll 
approved on December 27, 1935; and such children shall be entitled to participate 
in any tribal payments made between the time of their birth and enrollment.” 

Section 2 of the 1939 act provides: 

“That Secretary of the Interior is hereby authorized and directed on or 
before June 30, 1941, to investigate and determine the correct degree of Meno 
minee Indian blood of every person whose name appears on the basic official roll 
as originally approved December 27, 1935. The determination made by the 
Secretary of the Interior shall be final and conclusive for enrollment purposes 
under the Act of June 15, 1934, as modified herein, and any changes necessary 
to conform to such determination shall be made in the appropriate column of 
said roll.” 

So far as its substantive provisions are concerned, the 1939 act represented 
a compromise between the policy prevailing in matters of enrollment prior to the 
adoption of the 1934 act and the far more stringent requirements of the 1934 
act. Section 1 of the 1939 act was designed to provide for the “automatic’ 
enrollment, upon the receipt of proper birth certificates, of (1) any living child 
born prior to June 15, 1934, of an enrolled parent or parents residing on the 
Menominee Reservation at the time of his birth, irrespective of the quantum o1 
the derivation of the child’s Menominee blood; and (2) any child born on or 
subsequent to June 15, 1934, of parents residing on the Menominee Reservation 
at the time of his birth, if at least one of the parents was an enrolled member 
of the Menominee Tribe and the child possessed at least one-fourth of Menominee 
Indian blood (even though the derivation of that blood might be traced through 
an ancestor who had participated in the Half-Breed Payment of 1849) 

Because of inconsistencies in the two sections with respect to eligibility for 
enrollment, it appears that the provisions of section 1 of the 1939 act, as 
summarized in the preceding paragraph, have superseded the provisions of section 
4 of the 1934 act, except that, since the later section does not cover the matter 
of enrolling persons adopted into the tribe, the portion of section 4 of the 1934 
act dealing wth this subject is still in effect. ‘Section 4 provides for the enrol! 
ment of any person who “has been or may be adopted by the Menominee Tribe.’ 
However, membership in the tribe by adoption cannot be effected under section 
4 unless the person adopted possesses at least one-fourth of Menominee Indian 
blood derived through an ancestor or ancestors who did not participate in the 
Half-Breed Payment of 1849 

We turn now to a consideration of the effect of the 1939 act upon the pro 
cedural requirements of sections 2, 3, and 6 of the 1934 act. Although the later 
statute is not cast in the form of a repeal or amendment of the earlier one 
it is difficult to escape the conclusion that the 1939 act constituted a repeal of 
the procedural provisions of the 1934 act by implication. The procedural pro 
visions of the two statutes stand in irreconcilable contradiction to each other 
The 1934 act provided an elaborate administrative and judicial procedure for 
determining the rights of applicants to enrollment in the Menominee Tribe. The 
1939 act not only provided a far simpler automatic procedure based merely upon 
the presentation of proper birth certificates, but its substantive provisions, which 
left only the possibility of adoption in addition to “automatic” enrollment, made 
the older and more elaborate procedure wholly inapplicable. An application for 
adoption must necesarily be made to the tribal governing body rather than 
to the Secretary of the Interior, who can only approve or disapprove the action 
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taken. Moreover, adoption cases would be so uncommon after 1939 that it would 
be quite absurd to suppose that the elaborate procedural requirements of the 
1934 act, which included the certification by the Secretary of the Interior of lists 
of applicants to the tribal governing body, were intended to apply. Certainly, 
the provision of the 1934 act relating to judicial review of secretarial action 
could have no application in cases of adoption, which is not a matter of right. 

In view of the repeal of the procedural requirements of the 1934 act by the 
1939 act, their retention in the regulations of the Department governing the 
enrollment of Menominee Indians must be regarded as extremely confusing. 
It appears that when regulations were promulgated on September 9, 1942 (7 
F. R. 7075), in order to effectuate the provisions of the 1939 act, the Depart- 
ment merely supplemented the original regulations of May 28, 135. Thus, sec- 
tions 51.2, 51.3, 51.4, 51.5, 51.13, 51.14, and 51.19 appear to have been added 
to the original regulations without any real consideration of the question of 
the consistency of the original regulations with the provisions of the 1939 act. 
In this connection, attention is called to the fact that section 51.12, which was 
retained from the original regulations, excludes from enrollment the descendants 
of all participants in the Half Breed Payment of 1849, although this is entirely 
inconsistent with section 51.4 of the regulations and with section 1 of the 1939 
act, which made the derivation of the blood of an applicant wholly immaterial 
in all cases except those of adoption. 

The regulations in 25 CFR, part 51, should be revised to eliminate the pro- 
visions which are based on the procedural requirements of the 1954 act, and 
any other obsolete provisions. The revised regulations should make provision 
for the “automatic” enrollment of the two classes of persons mentioned in 
section 1 of the 1939 act, and for the enrollment of persons adopted into the 
tribe in accordance with section 4 of the 1934 act. Since it is conceivable that 
the right of an occasional applicant for enrollment may be disputed, provision 
should be made in the revised regulations for the taking of successive appeals 
to the Commissioner and to the Secretary from actions of the Superintendent 
in matters of enrollment. 

While this office does not propose to comment in detail upon the individual 
applications submitted with your memorandum, some general comments may 
be in order. In some instances, the relevant facts are not clearly developed. In 
certain other instances, applicants have been denied enrollment despite the fact 
that they clearly seem to be entitled to “automatic” enrollment. The error most 
commonly made, perhaps, in considering the applications has been to assume that 
the derivation of an applicant’s blood through an ancestor who participated in 
the half-breed payment of 1849 is always relevant, whereas it is now relevant only 
in cases of adoption. 

Moreover, it appears that a number of applicants eligible for membership 
in the tribe by adoption have been denied enrollment without any considera- 
tion having been given to the possibility of making them members of the tribe 
by adoption. These cases should be reconsidered by the general council of the 
Menominee Tribe. 

The applications for enrollment are returned to you for processing in accord- 
ance with the comments contained in this memorandum. 

This office is prepared to render any assistance which you may request in 
revising the regulatians, or in handling any of the individual applications for 
enrollment. 

MAstTIN G. Wuite, Solicitor. 

Representative Berry. I want to welcome Congressman Laird and 
Congressman Byrnes, of Wisconsin. Senator Watkins is chairman of 
the Indian Affairs Subcommittee of the Senate. Senator McCarthy 
has requested time for either a statement or personal appearance. 
Let the record show that he may file a statement at his convenience. 

Also Senator Wiley. Let the record show that his statement may be 
filed during these hearings. 

The first witness we will hear this morning will be Congressman 
Laird, of Wisconsin. 
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STATEMENT OF HON. MELVIN R. LAIRD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Representative Larrp. Mr. Chairman and members of the joint com- 
mittee, early in the 883d Congress I was approached by the Menominee 
Indian Tribe to introduce a bill which would provide for a per capita 
payment of $1,500 to each member of the Menominee Indian Tribe. 
Since the tribe had approximately $10 million on deposit in the United 
States Treasury, and the bill presented to me would have provided for 
payment of approximately $4,750,000 to the members of the tribe, I 
agreed after a fairly detailed discussion in consideration of the subject 
on my part and the discussion with members of the tribe, to introduce 
the bill. Since delegates of the Menominee Indian Tribe arrived in 
Washington prior to the submission of a report by the Department of 
Interior, I arranged for, and the delegates were accorded, a he: aring 
before a House subcommittee last year. They later were accorded a 
hearing before a Senate subcommittee on the one paragraph per capita 
bill which I introduced after it had passed the House. 

Some time after the hearing before the House committee, the Depart- 
ment of Interior submitted to the committee a report favoring enact- 
ment of the bill introduced by me with one modifying amendment to 
which the representatives of the tribe agreed. The House then passed 
the bill. The bill was then sent to the Senate and the delegates of the 
Menominee Tribe later reported to me that it was impossible to obtain 
action on their simple per capita bill in the Senate. 

The next thing I knew was that the delegates reported to me they 
had been informed by Senator Watkins, the chairman of the Senate 
subcommittee, that unless they committed themselves to a program of 
withdrawal of Federal supervision, they could not expect to obtain 
action on their per capita bill. 

They also informed me that they had invited Senator Watkins to 
come to the reservation and to explain the situation to members of the 
tribe, and he accepted this invitation. 

Following the meeting on June 20, 1953, which Senator Watkins 
attended, and which I was unable to attend, I was advised by the rep- 
resentatives of the Menominee Tribe that the tribe had agreed to the 
principles of withdrawal as demonstrated by the resolution adopted 
by the general council on June 20,1953. H. R. 2828 as amended in the 
Senate was adopted by the Senate and House conferees late in July 
1953. The conference report was adopted by the Senate. I opposed 
it in the House for the following reasons. 

First, 100 years ago the Menominee Tribe and the United States 
entered into a solemn agreement under which the Menominee Tribe 
was to enjoy quiet possession of the reservation reserved by such 
tribe, and was to be free from taxation of such property. I felt that 
careful consideration should be given to any legislation which would 
modify this agreement. 

Secondly, the representatives of the Menominee Tribe had not been 
accorded a hearing on the proposed legislation as amended by the 
Senate committee. 

Thirdly, aside from the fact that representatives of the Menominee 
Tribe were not accorded a hearing, I was unable to obtain a hearing 
even before the conference committee, although my name appeared on 
the bill. I felt strongly last year, and I feel strongly now, that before 
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any agreement r: ape: by treaty with any Indian tribe in the United 
States is modified, that tribe should have an adequate opportunity to 
be heard on the beopenal: 

I seemed supported in this view by President Eisenhower, who made 
a similar statement when he signed Public Law 280 on August 15, 1953. 
However, it is with genuine p oe asure that I represent in my district 
what I believe to be the only Indian tribe in the United States _— 
sessing substantial resources, and acreeable to the prince iple of with- 
drawal. This is the Menominee Indian Tribe. 

As will be noted from the June 20, 1953, and the January 7, 1954, 
resolutions of that tribe, the tribe agreed wholeheartedly to ‘the prin- 
ciple of withdrawal. Although Congress has the undeniable right to 
amend, abrogate, or violate any treaty with any Indian tribe, I think 
the Congress is under a moral obligation to consult with and consider 
the views of any Indian tribe and the State government in which the 
tribe is located before taking any action. If the views of the tribe 
are reasonable, I believe they should be honored. I believe that the 
desires of the Menominee Tribe are reasonable. 

Accordingly, I introduced bill H. R. 7135 by request of the Menomi- 
nee Indian Tribe. This bill and the prov isions of the bill were agreed 
upon in a general council meeting by the Menominee Indian people 
assembled in general council. 

It seems to me that this is a very serious matter and it is one in 

which certainly the State government has a very vital concern. Per 
haps there are some features of the legislation which have not been 
verfected as well as they might be, because it was my feeling that the 
Menominee Indian people should have a bill here ready to introduce 
in this session of the Congress, the 2d session of the 83d Congress, so 
that the bill could be acted upon, and could be considered, and a public 
hearing held on the legislation. 

The bill which is before us is the bill which has been agreed upon by 
the Menominee people. The representatives of our State government 
have not had an opportunity to go over the various provisions of this 
bill before its submission because it was important that the bill be 
introduced. We had in the House of Representatives a conference 
committee report which is being held up on the floor of the House at 
the present time. It would only take a simple motion from the floor 
at any time to have 2828 back into conference, and that would be 
the legislation necessary for us to act upon. For that reason I thought 
it was important to have a bill before the Congress early in this second 
session so that the Menominee people would have an opportunity to 
come before the Congress and before this committee to present their 
views. 

Today in addition to Congressman Byrnes, who has part of the 
Menominee Indian Reservation in his district, we have with us the 
commissioner of taxation from the State of Wisconsin, who is re pre- 
senting not only himself as commissioner of taxation, but also the 
Governor of our State, the department of public welfare, and the 
department of public instruction, who all h: oe a part in the responsi- 
bilities which will be turned over to State government in the event of 
any withdrawal. 

I think the question resolves itself down to a question of time, how 
long it would take the State government in Wisconsin, how long it 
would take our legislature in order to pass the necessary legislation 
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and to be ready to act on this particular withdrawal proposition in our 
State. 

The Menominee Indian Reservation is a reservation which all of 
us in Wisconsin take a great deal of pride in. It is the biggest block 
of valuable timber which is left in our State. It has been managed 
in a most efficient way, and the resources of the Menominee Reserva- 
tion are something that all citizens of our State can be proud of. 

I have no further statement. I would perhaps, after the Depart- 
ment has been heard, Mr. Chairman, like to have the commissioner 
of taxation present some of the views of the State government in Wis- 
consin. Our State government was never contacted by the Depart- 
ment of Interior on this particular matter until January of this year, 
and only then after I had called the Secretary of Interior, and the 
Assistant Secretary of Interior and urged that they at least make 
some contact with our Governor, who was very vitally interested in 
this matter, and with our State government. It was not until Janu- 
ary of this year that any contact was made on the part of the Federal 
Department with the State government in Wisconsin. I would like 
to point that out in passing. 

Representative Berry. Are there any questions? 

Senator Warxrns. I do have some questions. I do not agree with 
the full statement he has made here today. I do not agree that the 
forest has been efficiently managed. As I recall, the damage suit 
that was brought against the United States was for a failure to 
manage the forest as it should be. That is the principal property that 
the Menominees own. 

As I remember, they recovered a judgment for around $814 million 
because the forest had not been efficiently managed. 

There is one question I would like to ask you, Congressman. You 
stated that you were not able to go to the meeting that was held in 
Wisconsin on the Menominee Reservation. You were invited, as I 
remember. 

Representative Lamp. Yes, I was unable to go. Congressman 
Byrnes, I believe, also was unable to be at that meeting because one of 
our appropriation bills, a subcommittee of which I was a member, 
had the bill on the floor that particular day, and it was impossible 
for me to be there. 

As far as the management of the timber is concerned, I would like 
to point out that as far as the timber stand on the Menominee Reser- 
vation is concerned, I think the records will show that today on the 
Menominee Indian Reservation we have more board feet of timber 
than the Menominee Indians had on their reservation in 1908. I 
think when you compare the management of the Menominee Reserva- 
tion with the management of some of our Federal forests, as far as 
the removal of mature timber is concerned, you will find that the 
record on the Menominee Reservation is a good record in comparison 
with the management of federally owned forests. 

Senator Warxrns. I was thinking of the decision of the Court of 
Claims that we improperly managed the timber resources, and the 
judgment was rendered against the United States because of the 
failure. 

Representative Larrp. In the last few years since 1928 the timber 
certainly is being well managed. I think it is important to our State 
and to the economy of our State that the timber continue to be man- 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 597 


aged well, and not more than the cut that is allowable under a sus- 
tained-yield basis be taken. 

During the war years there was more timber taken than the actual 
allowable cut under the sustained- yield system on the reservation. I 
agree that has been the case over several years. 

“Senator Warkins. I visited the reservation and I went through the 
forest. I am not an expert on forests, but I have held a number of 
hearings in Oregon on the problem of proper management of forests. 
I would say that the forest, as far as I can observe, is being managed 
very well. But I relied on the judgment of the court that heard the 
evidence and said we did not do a very good job. That is why I say 
when you say it has been managed efficiently, you ought to always 
add a condition to it. At one particular time the court found we 
were not doing a good - 

Representative Larrp. I do feel, Senator, you will agree with me 
that it would certainly be too bad if these resources were dissipated 
in any way. 

Senator Warkins. That istrue. I feel that is true of a lot of white 
people’s property. 1 would hate to see some things dissipated. But 
that is no reason for putting us all under guardianship because we 
might very unwisely handle our own private resources. Indians are 
individuals and citizens like the rest of us. 

I would like to make this observation, if the chairman would permit. 
I do not feel for a moment that we railroaded the Menominees into 
anything. ‘This matter was discussed in a hearing on the Senate side 
on the bill that you introduced originally for the per capita payment. 
There has been a discussion informally going on for years about the 
Government retirement from the control of the Indians, and for the 
liberation of the Indians that they might have the management of 
their own properties. That has been discussed at various times by 
the members of the committee. When this was explained to the In- 
dians, they said, “We would like you to come out and explain to the 
Indians on the reservation.” So I tried to get together as many as 
I could get to go, but I did not have any more Senators than I have had 
in these hearings. I was the only one Member of Congress who 
attended the hearings. I went up there and I had a very enjoyable, 
interesting, and informative time. I think we had a better hearing 
and heard from more Indians than you will hear from in a week here. 
We got right down to business. I think you probably read the record 
of what took place at that hearing. 

When I left there I left with a definite impression that there had 
been more or less a general agreement among us and an understanding 
that they would not object strongly to this bill, and had a compromise 
for about 3 years. But later on ‘the position changed. At least I felt 
the Indians changed on that matter. 

I recognize their right to change their minds if they want to. I just 

wanted to make that explanation, that we were not trying to railroad 
the Indians. 

Representative Larrp. We certainly appreciate your coming up to 
the reservation, Senator Watkins. It was appreciated at the time, 
and still is. I think the position of our State government is that that 


requires even more time than was recommended by the Menominee 
Tribe itself. 
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Senator Warkrns. I read in a book put out by the State of Wiscon- 
sin in which the Governor stated as I remember that these Indians 
ought to be given their liberty and permitted to manage their own 
affairs. I assume that the State government is in full harmony with 
that move. It has been discussed so long and the guardianship had 
run over a long period of time, it seemed to me that there was general 
agreement, at least in policy. 

Of course, under the bill there would have been ample time for con- 
sultation with the State of Wisconsin on the method by which they 
would handle it, and the Indians were given several alternatives in 
the way to manage their business. 

Later on I am going to make a full statement, and I may ask that 
the entire proceedings of the meeting we held in Wisconsin be put 
in the record. 

Representative Larrp. Senator Watkins, I think there was some 
consideration by me that perhaps before the bill was introduced, and 
since it has been introduced, a deadline as to the time that a bill would 
have to be drafted in cooperation with the State government, and 
give the State government some responsibility in helping to draft a 
proposal that could be acted upon here, go along with the per capita 
payment, and set a deadline on what date the legislation would have 
to be submitted to the Department of Interior, done in cooperation 
with the State government and the Department. 

Senator Warxrns. As I understood, about the only difference be- 
tween us was, finally, that there was a period of time within which 
they would have the property transferred to them, and the wardship 
terminated. 

Representative Larrp. That was the major contention that I made 
on the floor, the question of time. It was not the philosophy of with- 
drawal that we were arguing. It was the question of the time element, 
and how much time it would take in order to do the job properly, and 
do a good job that we would not regret some time in the future. 

Senator Warxins. That difference of opinion will be more or less 
discussed at these hearings. 

Representative Berry. Congressman D’Ewart. 

Representative D’Ewarr. I have just one comment. I believe you 
understand, Mr. Laird, that the Congress in the adoption of House 
Concurrent Resolution 108 directed the members of the Interior and 
Insular Committee, and the Indian Affairs Subcommittee to go for- 
ward with the study of termination and try to find an answer in the 
case of the Menominee and some other tribes. 

Representative Larrp. I certainly do. It was my understanding 
that that resolution also applied to the De partment of Interior, asking 
the Department of Interior to make certain recommendations and to 
investigate the feasibility of withdrawal of the tribes mentioned in the 
resolution. That was not done by the Department of Interior. From 
the time the resolution was passed until the time I called the Depart- 
ment in January, no contact had been made with State government 
in Wisconsin. No contact had been made with our Governor, the 
department of taxation, the department of public welfare, or the 
department of public instruction. It seemed to have been the feeling 
of the Department of Interior that they had rendered a report on the 
bill H. R. 2828 and they did not pay any attention to House Concur- 
rent Resolution 108, which I was very disappointed about. I thought 
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the Department would take that resolution seriously, and they did 
not, as far as the Menominee Tribe is concerned. 

Representative D’Ewarr. You do not continue to take that posi- 
tion as of today, do you ¢ 

Representative Larrp. They have made one contact with the Gov- 
ernor, and I have a report on the meeting with the Governor in which 
they discussed the matter with him for about an hour and a half. The 
Governor was here yesterday and I discussed the matter again with 
him. He disagreed with the assumptions that were made in this 
report. I can go into that, if you wish. 

Seaseteeabettve D’Ewarr. No, it will probably come out later. 

Representative Larrp. It is signed by the Assistant Area Director, 
Mr. R. W. Dickinson, after a conference with the Governor on Jan- 
uary 7, 1954, the first contact made with our Governor with regard 
to this legislation. 

Representative D’Ewarr. The point I want to make at the moment 
is that this committee sitting here today is acting under a directive of 
the Congress. 

Representative Lato. I agree. I do believe that the Department 
of Interior had some responsibility in that directive, and I do not feel 
they followed through on that responsibility that they were ascribed 
in that resolution. 

Representative D’Ewarr. That will come out later. 

Senator Warkrns. Would you not think, Mr. Laird, that since this 
minatter had been before the Congress, and the bill had been passed by 
the Senate, and went into conference with the House, that that matter 
still remained undetermined, that there would probably be some rea- 
son why the Department of Interior under those circumstances would 
not go out and begin to negotiate with the State officials? 

Representative Lairp. I do not mean to be getting into a disagree- 
ament with my own Department of Interior. It is our Department. 
I feel quite sincerely and strongly that the Department of Interior 
before rendering any report on withdrawal should be in contact with 
the State government that is going to take over the responsibility for 
the particular reservation or the particular group of Indian people 
that are going to be put back on the State. The State is going to take 
over the responsibility. Certain changes need to be made in legisla- 
tion. I feel that as a matter of policy it would be well for the Depart- 
ment of Interior to at least consult with the various officials of State 
government, because I am sure that they will find our officials in Wis- 
einsin very cooperative on this matter if they will at least discuss it 
with them. 

Representative Berry. Any questions Congressman Westland? 

Representative Wrestianp. Is the State of Wisconsin objecting to 
this legislation ? 

Representative Latrp. I would rather have the commissioner of tax- 
ation present the position of the State government of Wisconsin. He 
has come out to this hearing. The State does have certain objec- 
tions which they wish to raise here today in regard to this legisla- 
tion. He is here representing a committee that was set up by the 
Governor. Our Governor appointed a committee early this year. 
The members are the attorney general, the director of public instruc- 
tion, the director of public welfare, the secretary of the Governor’s 
commission on human rights, and the commissioner of taxation for 
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the State of Wisconsin. Those five members make up the committee 
that is studying this particular problem in Wisconsin. They have 
just started their study. 

The Menominee Indians have also retained the services of the 
Wisconsin Taxpayers’ Alliance, which is making a thorough study 
of this problem. They are a nonprofit group in Wisconsin, and the 
Menominee people are taking advantage of their services, too. 

Senator Warxins. Mr. Chairman, I have in my hands a memoran- 
dum written to the associate commissioner of Indian affairs from 
the director of the division of program, G. Warren Spaulding, under 
date of July 17, 1953. I think it may have some bearing on this 
question as to whether or not Wisconsin was ever contacted. 

JuLy 17, 1953. 
Memorandum to: Associate Commissioner. 
From: Director, Division of Program. 
Subject: Menominee withdrawal. 

In response to your inquiry as to whether or not this bureau has any indica- 
tion regarding the position which the Governor (or government) of the State 
of Wisconsin might take on the Menominee withdrawal bill, a phone conference 

yas held with the area director on this date— 


and may I explain that the area director is the Indian area director— 
who stated that the general policy of the department on early withdrawal 
was discussed with officials of the Wisconsin State departments of welfare, 
education, and conservation. No specific legislation was discussed. The depart- 
ments of education and welfare were in agreement with the stated policy but 
felt that withdrawal should be brought about in an orderly manner. The 
department of conservation was noncommittal on the matter. 

The quote was from the area director who had contacted the officials 
of Wisconsin. Then, continuing the letter: 

In the 1952 report of the Governor’s commission on human rights, Gov. 
Walter J. Kohler, Jr., stated “* * * progress made by several tribes and many 
individuals indicates that Wisconsin Indians have proven their ability and their 
right to advance to freedom in the fullest sense, not through charity but through 
opportunity. The State can do no less than meet this initiative and courage 
halfway. * * *” 

I would say that probably there was some responsibility on the 
State of Wisconsin under the circumstances. Public notice was had 
and the meeting was held in Wisconsin, and the area director had 
contacted them in July. Maybe both the State and the Department 
were a little to blame in not getting together a little further on that. 

Representative Latrp. All I know is that in our State government 
setup our Governor is our chief representative and he directs our of- 
ficial family as to what they are going to take up. The first contact 
that was made with our Governor was on the 27th of January 1954, 
in which they sat down and took up the matter of legislation with him. 
As far as the general principle is concerned, I think the Governor 
goes along with that general principle of withdrawal. He does feel 
it is something that has to be worked out cooperatively between State 
government and the Department of Interior. 

Senator Warxrns. Probably protocol has not been followed on this, 
but at the same time as I remember over the years, the governors of 
the various States and the State governments have not shown the 
slightest hesitancy in approaching Congress and the Department in 
getting these problems settled. 

Representative Larrp. I talked to the Assistant Secretary, Mr. 
Orme Lewis, about this matter early in January, and he admitted that 
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the Department of Interior was in error and they had not made the 
proper contacts on this legislation. They had followed a different 
procedure in the other States, but they had not made the proper con- 
tacts in Wisconsin, because they had never discussed this matter with 
our State government and our Governor. Our Governor, in order to 
make certain recommendations which are necessary to be made as far 
as legislation is concerned, and the commissioner of taxation will 
bring those up, I think should be contacted. 

Senator Watkins. May I ask the Congressman what if anything he 
has done to bring it to the attention of the Governor? What did he 
do last summer when the legislation was before the Congress ? 

Representative Latrp. I called the matter to the attention of the 
legislative council in Wisconsin, which is a group of legislators from 
each congressional district in the State who are members of the legis- 
lative council. It is divided equally between our assembly and our 
house. I suggested to the legislative council that they give study 
to this matter. 

Also I discussed the matter with the Governor and told him that I 
would make every effort to have the Department of Interior contact 
him and discuss this entire problem with him. 

Senator Warkins. When was this, Congressman ? 

Representative Lamp. This was in the interim between the first and 
second session of the 83d Congress. The matter of withdrawal was 
not discussed with State government between the time that your 
amendments were placed on my original bill and the time that that 
was acted upon on the floor of the House. If you will remember, that 
took place in a period of about 6 weeks. I did not go back to Wiscon- 
sin during that 6-week period, and made no contacts with State gov- 
ernment during that period. 

Senator Warkrins. Here is something that might throw some light 
on the matter. I think this resolution ought to be placed in the 
record, Mr. Chairman. 

Resolution passed unanimously at the annual meeting of the Governor’s Com- 
mission on Human Rights of Wisconsin, State Capitol, Madison, October 16, 1953. 

Whereas the Congress of the United States has under consideration a bill 
(H. R. 2828) which would relieve the United States Government from further 
responsibility for supervising the affairs of the Menominee Indian Tribe of Wis- 
consin ; and 

Whereas H. R. 2828 would relieve the United States of obligations assumed in 
treaties entered into with the Menominee Tribe extending back 100 years and 
more; and 

Whereas the Menominee tribal representatives have not been accorded hearings 
on this legislation by the congressional committees involved: Therefore be it 

Resolved by the Governor's Commission on Human Rights of Wisconsin, That 
the Members of both Houses of Congress be petitioned to assure the Menominees 
a right to be heard before properly constituted bodies on legislation which so 
vitally affects their welfare and human and property rights. 

That commission, as I understand it, was set up by the Governor and 
possibly he attended the meeting. That was in October. It is only for 
the purpose of showing the date. 

Representative Larrp. I can give you the background for that. I 
think you will find members of the Governor’s commission, which is 
an independent organization, that is, Menominee representatives on 
the Commission on Human Rights. I believe one of the representa- 
tives that is on the Governor’s Commission on Human Rights was in- 
strumental—one of the Menominee Indian representatives—in having 
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that drafted. I talkad to Mrs. Becky Barton, who is the executive 
secretary of the Governor’s Commission on Human Rights, about this 
matter, and I have had correspondence with her about this, because 
she did not feel that the Indian people had been afforded an ample 
opportunity to present their problem and work out their differences 
with State government and before congressional committees. That 
was the reason that resolution was passed. 

The Governor does not sit in on those commission meetings, but they 
are appointed by him. I think Mr. Frechette is a member of the Gov- 
ernor’s Commission on Human Rights. I believe perhaps you were 
responsible for getting the commission to take the action they did in 
the resolution. 

Mr. Frecuetre. I just made a report at the commission meeting, 
Congressman. 

Representative Berry. For the record, would you state your name 
and position ? 

Mr. Frecuetre. My name is James Frechette, member of the Me- 
nominee Indian delegation. 

Representative Berry. Proceed. 

Mr: Frecuerrr. At the annual meeting of the Governor’s Commis- 
sion on Indian Rights, I made a report to the commission. It was the 
result of my report to this commission that they decided that they 
would draft and send this resolution to the Members of Congress. 

Senator Warkrns. I merely introduced it to show that this matter 
was not unknown to the State of Wisconsin. 

Representative Larrp. I am certainly not trying to make that point, 
Senator Watkins, that it is unknown, because we have discussed it 
with representatives of State government in Wisconsin. The point I 
do make, however, is that I do not feel that the Department of Interior 
in drawing up its report on the original bill, H. R. 2828, and on the 
amendments on H. R. 2828, did make the proper contacts with the 
State government in Wisconsin. I do not mean to belabor that point 
at all, Senator. It was brought out in the questioning here and that 
is the reason I though it should be discussed. 

Senator Warkrns. I still believe both the State and the Federal 
Governments probably have relied too much on protocol both ways. 
They ought to have gotten together. There is no reason why when 
this was called to the attention of the State that the State should be 
so bashful that it did not get in touch with the Department, if it did 
not get in touch with the State. I am not excusing the Department, 
either. They probably slipped. I can see the additional reason 
because of the fact that we had before us a bill which was still in 
discussion in the Congress, or had been acted upon in conference, they 
probably felt that maybe they should not proceed. I have not dis 
cussed this with them at all. I did not know until you brought 
it out here that they had not contacted the State government until 
January. 

Representative D’Ewarr. I would like to inquire, Mr. Chairman, 
if the Wisconsin Department of Health and Welfare and also the 
Wisconsin Department of Education, has entered into this discussion 
at all, either last summer or since. 

Representative Larrp. They have. They have set up this com- 
mittee. I think the first meeting of this committee was held some 
months after the first session of the 83d Congress adjourned. I sug- 
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gested, or certain members of the tribe made certain suggestions to the 
Governor. Acommittee has been set up and it is functioning in Wis- 
consin on this particular problem. Mr. Harry Harder, the commis- 
sioner of taxation, will give you a report today on the activities of that 
committee in Wisconsin. 

Representative D’Ewarr. The three branches of your government 
particularly interested are the department of taxation, the department 
of health and welfare, and the department of education. 

Representative Larrp. That is true. 

Representative D’Ewarr. They are all represented ? 

Representative Lairp. Yes; and also the Governor’s Commission 
on Human Rights, and the attorney general of our State is a member 
of this group which is studying this particular problem at the present 
time. 

Senator Warkins. You are acquainted with the fact that welfare, 
health, and education programs are largely being administered by the 
State or one of its units at the present time? 

Representative Larrp. I am aware of that. It is a most unusual 
situation in Wisconsin. The Menominee Indian Tribe is making a 
contribution to the Shawano County budget for the county share of all 
public welfare aids at the present time. ‘That is done through a con- 
tribution to the county government, so that there is not any amount 
of the benefits paid from the Department of Public Welfare in 
Shawano County, none of the money comes from the taxpayers there. 
The Menominee Indian Tribe is making its own contribution toward 
those welfare payments. 

Senator Warkrns. As in lieu of taxes? 

Representative Lamp. Yes. Old-age assistance, aid to dependent 
children, and the other county programs. They of course are carrying 
on their direct-relief program. 

Senator Warkrns. But the actual work is done by the State repre- 
sentatives or units of the State government / 

Representative Larrp. It is being done by the Shawano County wel- 
fare director as far as old-age assistance and ADC, are concerned. 

Representative D’Ewarr. I am interested in this because we have 
explored the possibilities of such a situation in Montana, and were 
told that the law would not permit the welfare department to accept 
these funds and distribute them. In your State they do do that? 

Representative Lamp. I have had several conferences with Mr. Alt- 
meyer and now John Tramburg, the Social Security Administrator in 
the Department of Health, Education, and Welfare, and they have 
gone along approving. It is actually a contribution that they are 
making. It is set up as a contribution to the county government. It 
is not a payment in lieu of taxes or anything else. It is a contribution 
that they make there and the county takes that up in its general fund. 

Representative D’Ewarr. Does the county issue a check drawn to 
this account ? 

Representative Larrp. No. The money loses its identity as a matter 
of the way it operates. The money is not the same money. It is the 
same account that is used. 

Representative D’Ewarr. It goes into the welfare fund of the 
county ? 

Representative Larrp. It goes into the general fund of the county. 

Representative D’Ewarr. And then the welfare bureau draws on 
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that. Do they distribute it in the form of checks or do they buy gro- 
ceries, fuel, and so forth? 

Representative Lamp. It comes in the form of a check as far as old- 
age assistance and aid to dependent children is concerned. 

Representative D’Ewarr. I would like to work it out in my State, 
but we have not been able to. 

Senator Warkrins. It would be the same kind of check any other 
recipient would receive. 

Representative Larrp. Yes. Of course, direct relief is handled in a 
different manner. You see in direct relief there is not any Federal 
problem. The Menominees take care of that on a different basis. But 
where there is the Federal contribution and the State matching fund, 
as there is in ADC and old-age assistance, it is necessary to handle it 
in this way. 

Senator Watkins. What I want to find out is this: The county 
issued its check as it would to any other welfare recipient ? 

Representative Lamp. It handles it in the same manner. 

Senator Warxrns. And drawn on the same fund. 

Representative Lamp. Yes. 

Senator Warxins. The money that the Indians contribute goes 
into the general fund of the county ? 

Representative Latrp. Taken up as a contribution to the county. 

Senator WarTxins. But the money that was being paid out by the 
county was partly Federal money contributed through the action of 
the Congress ? 

Representative Larrp. And partly State money. 

Senator Warkrns. And partly State money ? 

Representative Larrp. That is correct. I think we have the only 
arrangement such as this. It has worked out well. We have general 
agreement among the Menominee Indian Tribe. They have gone 
along and authorized these contributions at their meetings and it has 
worked out well. 

Senator Warxrns. In my State the Ute Indians have not been mak- 
ing a contribution unless it is just recently. But the State, the county, 
and the Federal Government through the operation of these programs 
you have mentioned, have been paying out from that fund to the 
Indians. The Indians may have had some little welfare program of 
their own. But they do have money, they have property, and are a 
fairly well fixed tribe. But in spite of that fact, they have been treated 
the same identically as the white people in the community, and they 
have not been required to put up special funds to take care of them. 
That is the theory of the law under which it was enacted here, that 
all citizens of the State would be eligible for the relief fund of that 
program if the States accepted Federal money. That was the big 
argument in New Mexico and Arizona. Other States for the most 
part have been complying with it, and apparently you have it in Wis- 
consin, except you get a contribution which you use in the general 
fund. 

Representative Larrp. I think the State government has worked 
very well with the Menominee Indian Tribe. We even have services 
from the extension service of the College of Agriculture at the Uni- 
versity of Wisconsin. They have assigned a special agent to work on 
agricultural problems. All the way through our State government 
has worked well with Menominee Indian Tribe. 
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Representative D’Ewarr. Does the tribe contribute anything toward 
the expense of the caseworker or the welfare board, or is it simply to 
the relief of the client? 

Representative Larrp. I am not sure on that point. I believe they 
contribute merely on the amount of actual county assistance that is 
made available to Menominee Indian people. I do not believe they 
are bearing any of the administrative expenses of the office. I may be 
in error, but that is my understanding. 

Representative Berry. Do you have any questions, Congressman 
Byrnes? 

Representative Byrnes. No. 

Representative Berry. If not, thank you, Congressman Laird, for 
a very complete statement. I think it should be said for the record 
that Congressman Laird certainly has worked diligently to repre- 
sent the feelings of the people of the Menominee Indian Tribe in Con- 
gress. Thank you. 

Representative Larrp. Thank you, Mr. Chairman. 

Senator Warkins. I would like to join in what the chairman has 
just said. I think he is very alert to the needs of his constituents. 

Representative Berry. Congressman Byrnes of Wisconsin. 


STATEMENT OF HON. JOHN W. BYRNES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Representative Byrnes. Mr. Chairman and members of the com- 
mittee, I certainly appreciate the opportunity to appear before the 
committee on the question of the release of Federal supervision over 
the Indian tribe, the Menominee Indians. I am particularly pleased 
that the committee is holding these hearings, and will get to the 
different issues and differences of opinion between the authors of the 
original bill that was added as an amendment that passed the House 
last year, so that there can be brought to the attention of the committee, 
and also aired publicly, any differences that do exist. 

Let me make this point clear. I do not appear here, nor do I think 
any of the members from Wisconsin or any members of the tribe are in 
opposition to the release of Federal supervision. As far as I person- 
ally am concerned, I am very much in favor of action in that direction 
and action as promptly as it can be taken. It is not a matter, as far as 
I am concerned, nor do I think of any of the other people, of deferring 
ust for the sake of deferral. I do not want any impression left at 
= as far as this witness is concerned that there is opposition to the 
general idea that Federal supervision should be released. I am for it. 

I think this tribe has demonstrated by the manner in which the 
members of the tribe have assumed prominent parts in the social 
activity of the State, and the economic life of our State, that they 
are citizens who should be relieved of wardship or guardianship, or 
what you might call it. I think we must understand, however, that 
here is a group of people who for over 100 years have been in the 
guardianship status. Whereas most of the younger people are cer- 
tainly well able to just simply jump in and manage business activities, 
there are a lot of the older people who, we say with all kindness 
toward them, there may be a serious question as to their ability to get 
along in the rough and tumble on their own. 
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Whe an I ap ypeared and spoke in the House of Represen tatives last 
year on the conference report, I did so only with the idea that I was 
fearful that the time permited under that legislation for all of the 
various aflairs of this tribe to be adjusted, the time permitted for 
the State to enact any legislation that the State might have to enact 
in order to fill voids that would occur by reason of the release of the 
Federal guardianship, was too short. When we realize that here is a 
tribe that has assets, I understand, somewhat over a billion dollars 
as far as timber and so forth is concerned 

Senator Warkrins. I would not want that impression to go out. 
About S70 million is as far as I would go 

Representative Byrnes. I may be entirely in error, And I ap- 
preciate your correcting me. But even at $70 million it is pretty big 
business. 

Senator WarkKins. It is large business. 

Representative Byrnes. They have $10 million in cash in a trust 
fund of the Government at the present. time, as I understand it. 

Senator Warxktns. I do not know whether it is 10 or vy. Mr. Lee 
is here. Could you tell us? 

Mr. Ler. About $9,200,000 as T recall. 

Representative Byrnes. It is not my point to argue the dollars 
and cents of the thing. My only point is, Mr. Chairman and Senator, 
that you do have here a big business, and it is an important aspect as 
far as the general economy of Wisconsin is concerned, this timber 
resource which is owned by the tribe. It would be a frightful thing 
to the tribe and a frightful thing to the State as a whole if something 
should dissipate this or it gets tied up ina confused state. There has 
to be some business mechanism worked out whereby each of the indi- 
viduals of the tribe can be protected in his interest in these holdings. 
There has to be a situation developed so that they will not be taken 
advantage of, = is, some of the older ones. I do not know what 
the answer is as far as the entity or the mechanism they should set 
up to perpetuate the operation of this business. 

Senator Warkins. What do you think of the mechanism that was 
set up in the bill that was considered last year, H. R. 2828? 

Representative Byrnes. I would hesitate, Senator, to go into the 
specific details, except on the matter of time. A serious question was 
raised as to whether that could be done in the period provided by that 
bill. I would rather have those people who are dealing with this 
subject from day to day analyze the problems that they might see as 
a result of specific provisions in the bill as it came from the Senate. I 
think it would be more valuable to the committee. 

It is not my intention to waste your time by suggesting that I know 
more about handling the matter of Indian affairs than you members 
of the committee, because that is far from the fact. I must acknowl- 
edge that you gentlemen have made a study of this and are con 
sti antly making a study, and you know more about the Indian prob- 
lems than I do. I happen to be on a different committee, and my time 
is pretty much taken up with the activities of that committee. 

Senator Warkins. Part of this reservation is in your district. 

Representative Byrnes. A very small part, Senator; I have always 
been interested in the tribe because the district adjourns mine, and I 
have a small piece of it. There was a period during the 82d Congress 
when our late friend, Reed Murray, was unable to act in the capacity 
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of helping these Indians in some of the things they desired, and they 
did not have a Congressman who was in a position to act, so I did 
in the 82d Congress introduce a bill for a per capita payment which 
passed the House, and because of the lateness primarily, I think, it 
did not get through the Senate. 

Senator Warkins. We did not have a subcommittee in the 82d 
Congress to consider that. 

Representative Byrnes. I am not finding fault with anybody in 
that area at all, nor do I particularly want to rehash the situation 
of last year. My only point now would be this: Even though we all 
want to release Federal supervision, the fact that this is in a sense a 
pilot operation, it is our first probably real experience in this area, 
let us make sure to take every precaution we possibly can to do it in 
the right way. 

Senator Warkins. I will have to challenge that statement. I think 
the Utah bill will be out first. 

Representative Byrnes. May I put in a word for the Indians of 
Utah, then, to be sure that is right. 

Senator Warkins. 1 would not recommend anything for the Me- 
nominees that I would not recommend for the Indians in Utah. 

Representative Byrnes. I understand. I do not think anybody is 
trying to contend that they are trying to do damage to any tribe. 
They are trying to do something to the advantage of the Indians. 
My only appeal and the only reason for my appearing here today is 
that we do make sure that we are not asking them to act too hastily, 
to take ill-advised action, if by the matter of a year or two we make 
it more possible that whatever they do by way of reorganization, 
by way of adapting themselves to the new situation where they do 
not have this stewardship or the guardianship of 
ment, they do it in the right way. 

That is my purpose for being here, and also to express apprecia- 
tion to the committee for holding these hearings and for giving the 
Indians, the represent: atives of the State and the other peop le in- 
terested, an opportunity to present to you both criticisms and construe- 
tive suggestions for legislation in this area. 

That would be all I have, Mr. Chairman, and thank you, very much, 

Representative Berry. Are there any questions ? 

Representative D’Ewarr. I have no questions, but I would say that 
is the very purpose of these hearings, to elicit constructive suggestions 
so that we can go forward with this program which our Congress 
has directed us to go forward with in a way that will be the most 
beneficial to all members of the tribe and the States. 

Representative Byrnes. I understand that, Congressman, and I 
know that is the object and purpose of the individual members of the 
joint committee. 

Representative Westianp. I have just one question to ask. Mr, 
Byrnes, as I understand it, H. R. 7135 provides transfer to the tribe 
of these properties after 5 years from the date of the act. Do you 
feel that is a sufficient time to take care of the legislation that might 
be needed ¢ 

Representative Byrnes. Those who have been studying and work- 
ing on the details of the program seem to think there is no reason 
why they should not be able to accomplish it given the 5-year period. 
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They were very questionable and worried about the 314- or 3-year 
period that was provided in the bill as it came over last year. 
Representative Berry. If there are no more questions, thank you, 
Congressman. 
Representative Byrnes. Thank you, sir. i 
Representative Berry. The next witness will be Rex Lee, Associate 
Commissioner of Indian Affairs. 


STATEMENT OF REX LEE, ASSOCIATE COMMISSIONER, BUREAU OF 
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 


Mr. Lex. Mr. Chairman, members of the committee, my name is 
Rex Lee, and I am Associate Commissioner of the Bureau of Indian 
Affairs. Our report on H. R. 7135 and 8. 2813 which was submitted 
to you on March 5 is being made a part of the record. 

We also submitted on July 22, 1953, our report on H. R. 2828, as 
amended. I think that before we get into some of the details on these 
3 bills, it might be well to have a brief summary of some of the events 
that led up to the introduction of these bills. 

This matter of termination is not a new problem for the Menominees 
to consider. It has been discussed off and on since 1947, when the Act- 
ing Commissioner of Indian Affairs listed the Menominees as one of 
the 10 tribes that were competent enough to manage their own affiairs. 

More recently the Bureau has had a number of conferences with the 
Menominees. In January of 1952, a Menominee delegation came to 
Washington and proposed to earmark by legislation $914 million for a 
3 point program of reservation development, which included a per 
capita payment. The Bureau indicated that the tribe’s program was 
incomplete and recommended that it take the time necessary to pre- 
pare a comprehensive program which would be directed toward the 
termination of Federal trusteeship responsibilities for the Menom- 
inees. This was in January of 1952. 

Shortly thereafter, Senate and House bills were introduced in the 
82d Congress to provide a per capita payment of $1,000. Those bills 
were S. 2969 and H. R. 7104. The Menominee delegates recognized the 
importance of planning for assumption of responsibility in a memo- 
randum for the Commissioner of Indian Affairs transmitted by Mr. 
Wilkinson, tribal attorney, dated March 21, 1952. It was stated that 
the delegation was willing to recommend to the tribe that it consider 
taking over its own affairs within 2 years, except for the operation of 
the Menominee mills. 

A month later, in April, the chief of our Program Division was 
working on the drafting of termination legislation for various Indian 
tribes, and visited the Menominee Reservation. He pointed out to the 
tribe the need for the Menominees to develop with us an acceptable 
program for managing its own affairs. He indicated the willingness 
of the Bureau to work with the Menominee Tribe on that program. 

In July of 1952, the Department recommended against the passage 
of the per capita bills, S. 2969 and H. R. 7104. In recommending 
against the passage of those per capita bills, the Department indicated 
the inadvisability of a per capita payment until a comprehensive 
program for termination was developed. The bills were not passed in 
that session of Congress. 
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In that same month of July, the Commissioner of Indian Affairs 
went to Menominee 

Senator WarTkKIns. This is in 1952? 

Mr. Ler. Yes: and urged the Menominee Tribe to sit down with our 
people and develop, as our program director had urged them to do 2 
months previous, a plan for the termination of Federal supervision. 

On February 9, 1953, H. R. 2828 was introduced in the 83d Congress 
by Congressman Laird. 'This was to provide for a $1,500 per capita 
payment as the Congressman has indicated to you. The Department 
submitted a favorable report on May 6, 1953. Although it was 
favorable, we did state, “Plans heretofore discussed with the tribe for 
termination of Federal supervision should be consummated and sub- 
mitted to Congress for its consideration.” 

The House passed H. R. 2828 in May of 1953. When H. R. 2828 was 
referred to the Senate Committee on Interior and Insular Affairs, 
was held within the committee pending an agreement on speci fc 
steps that would lead toward the termination of Federal supervision. 

The Bureau, in consultation with Senator Watkins, and I think 
Congressman Laird was at one conference that was held at the Depart- 
ment, had a series of meetings to discuss proposed amendments to the 
bill. As I recall, in the meeting that was held in the Department at 
which both Congressman Laird and Senator Watkins were in attend- 
ance, the Menominee tribal delegation invited Senator Watkins to 
attend one of their council meetings. He accepted that invitation and 
visited the reservation on June 20, 1953, and met with the general 
council. A very broad conference was held over a period of 3 or 4 
hours of time, and all aspects of termination were gone into. 

Senator Warxins. On that point, it is a fact that we were there 
several days conferring with the various groups. 

Mr. Ler. That iscorrect. The first day there was a conference with 
the tribal council members. The second day there was the general 
meeting with all of the tribal members. I do not recall the exact 
number of people that were there, but several hundred members of the 
tribe were there. Also, several trips around the reservation were 
made. 

Senator Warkrns. Inspection of the forest and activities. 

Mr. Ler. That is right. I attended the general meeting with 
Senator Watkins. 

The Senate committee. after this meeting between the Menominees 
and Senator Watkins, amended H. R. 2828 to provide for an orderly 
termination of Federal supervision over the property and members 
of the Menominee Tribe of Wisconsin. The Department recom- 
mended favorably on the bill as amended in a letter addressed to Sen- 
ator Watkins dated July 22, 1953. 

At this point I would like to mention that our handling of the 
Menominee bill—or the Menominee termination matter—has been 
substantially different than that of the other tribes that were listed 
under House Concurrent Resolution 108. With the passage of House 
Concurrent Resolution 108, we had a very substantial job to do in 
preparing bills for all of these other tribes. It was the opinion of the 
Bureau that the Menominee bill that had been prepared, or the amend- 
ment that had been prepared in connection with H. R. 2828, was ade- 
quate to meet the requirements of House Concurrent Resolution 108. 
The Department had recommended favorably on these amendments, 
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and had indicated that it was adequate in the Department’s opinion to 
effect the termination. We did not feel that it was necessary for us 
to go back to the tribe or to the State officials or many of the other 
people concerned and start trying to draft a new program, because 
we were faced with a proposal that had been approved by the Senate 
and approved ina conference commtitee of the House and Senate. We 
did not go back and start reconsidering the Menominee proposition in 
the light of House Concurrent Resolution 108 because we assumed 
that what had been done by the Congress was adequate to meet the 
requirements of the resolution. 

I would like to say here that we did not contact the Governor and I 
think we made a mistake, Congressman Laird, by not contacting the 


(sovernor immediately. I think, however, there may be some excuses, 
One was the time factor involved: that is, we were completely head 
over heels in these other bills. Another was the fact that we assumed 


that the Governor and his staff had been fully advised on the action 
that was taken on the Senate floor and the joint conference. Further- 
more, in drafting these other 108 bills, we had specifically advised our 
area directors to take the draft bills to the Governor and the other 
State officials involved. Since we had no draft bill in this case that 
the Governor and his people were not aware of, we had not given 
that specific instruction to our area director in charge of Menominee. 
As I say, we probably made a mistake by not going back to them. 

On all of the other 108 bills we h: ive specifically requested our people 
to work very closely with State offici: als and county officials and the 
other local officials involved in any of the termination bills. 

[ might also say there is nothing in the resolution that says we 
should do it, but we felt that we should, and we have tried to follow 
that out very religiously. Iam sorry, frankly, that we did not get in 
touch with the Governor before January of this year when it was 
called to our attention. 

I think that brings us up to date on a summary statement. If the 
committee will permit, I would like to have two of our people give you 
a summary of background data on the Menominee Tribe. They are 
much better qualified to do it than Iam. We have Mr. Don Foster, 
the area director, from Minneapolis, here, and I would like to have 
him give you a summary statement on the services that we render, the 
contacts that have been made with the Indians and county and State 
officials, and any other detail that you want in terms of general 
management of the tribal estate. 

After him, I would like to have Mr. William Heritage, our area 
forester from Minneapolis, give you a brief statement on the forest 
resource and its management. 

Following that, if you would like, I think it would be well to have 
our program counsel give you a complete analysis of the difference 
between H. R. 2828, as amended, and S. 2813 and S. 135. 

Sagy-ped Warkins. You say you are prepared to do that now? 

Ler. Yes, we are prepared to do that now, if the committee is 
ciinatine 

Representative Berry. I think it would be wise to have Mr. Foster, 
Mr. Seseidaeen and Mr. Sigler come forward at this time and make 
their statement. 

Representative Berry. Without objection, the letter from G. War- 
ren Spaulding, introduced by Senator Watkins a moment ago, and the 
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resolution, which were both read into the record, will be made a part 
of the record. 
(The letter and resolution are as follows :) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D. C., July 17, 1953 
Memorandum to: Associate Commissioner. 
From: Director, Division of Program. 
Subject: Menominee withdrawal. 

In response to your inquiry as to whether or not this Bureau has any indica- 
tion regarding the position which the Governor (or government) of the State of 
Wisconsin might take on a Menominee withdrawal bill, a phone conference was 
held with the area director on this date who stated that “the general policy of 
the Department on early withdrawal was discussed with officials of the Wisconsin 
State Departments of Welfare, Education and Conservation. No specific legisla 
tion was discussed. The departments of education and welfare were in agreement 
with the stated policy but felt that withdrawal should be brought about in an 
orderly manner. The department of conservation was noncommittal on the 
matter.” 

In the 1952 report of the Governor's commission on human rights, Gov. Walter 
J. Kohler, Jr., stated “* * * Progress made by several tribes and many individ 
uals indicates that Wisconsin Indians have proven their ability and their right to 
advance to freedom in the fullest sense, not through charity but through oppor- 


tunity. The State can do no less than meet this initiative and courage half 
wer. =o 


G. WARREN SPAULDING, 
Director, Division of Program. 


RESOLUTION ' 


Whereas the Congress of the United States has under consideration a_ bill 
(H. R. 2828) which would relieve the United States Government from further 
responsibility for supervising the affairs of the Menominee Indian Tribe of 
Wisconsin ; and 

Whereas H. R. 2828 would relieve the United States of obligations assumed in 
treaties entered into with the Menominee Tribe extending back 100 years and 
more ; and 

Whereas the Menominee tribal representatives have not been accorded hear- 
ings on this legislation by the congressional! committees involved : Therefore, be it 

Resolwed, by the Governor’s Commission on Human Rights of Wisconsin, That 
the Members of both Houses of Congress be petitioned to assure the Menominees 
a right to be heard before properly constituted bodies on legislation which so 
vitally affects their welfare and human and property rights. 

Representative Berry. Mr. Foster, will you state your name for the 
record, your position, and where you reside / 


STATEMENT OF DON C. FOSTER, AREA DIRECTOR, MINNEAPOLIS 
AREA OF THE BUREAU OF INDIAN AFFAIRS 


Mr. Foster. My name is Don C. Foster. I am the area director of 
the Minneapolis area of the Indian Service, which covers the States 
of Iowa, Minnesota, Wisconsin, Michigan, and North and South 
Carolina. My headquarters are in Minneapolis, and I reside in 
Minneapolis. 

Representative Berry. Will you proceed with your statement. 
please ¢ 

Mr. Foster. If you desire, I will give you certain facts concerning 
the Menominee Reservation as to the acreage, population, et cetera. 

1 Passed unanimously at the annual meeting of the Governor’s Commission on Human 


Rights of Wisconsin, State capitol, Madison, October 16, 1953 
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Representative D’Ewarr. Did you have North and South Carolina 
to govern from Minneapolis? 

Mr. Fosrrer. Yes: I did. 

Representative D’Ewarr. We were not sure we heard that. 

Mr. Fosrer. You heard correctly, sir. The area of the Menominee 
Reservation consists of 233,902 acres. Of this amount 221,686 acres 
are forest lands. There are 9,365 acres of farmland. Of this farm- 
land, 1,500 acres are being farmed by about 20 families. The tribal 
roll of the Menominees consists of 3,208 members. There are 500 
families living on the reservation and 103 families living off the 
reservation. 

Senator Watkins. Would you go back to the figure on the number 
of people on the roll? 

Mr. Foster. Yes, sir; 3,208. That means there are 2,677 people 
living on the reservation, and 531 living off the reservation, making a 
total of 603 families. There are 65 fullbloods, as near as we can tell, 
in this population. There are 22 members of the tribe who neither 
speak nor understand nor write the English language. 

A spot check made of 1.226 members of the tribe as to education, 
shows that 328 have completed high school or the equivalent of high- 
school education. It shows that 889 have completed the eighth grade 
and have had some high-school work. Nine have completed college. 
We do not have a complete coverage of the entire tribe, but that 
gives you a pretty good spot check on what the educational level of 
the tribe is. 

Senator Warxrns. I would like to go back a moment to this ques 
tion of degree of Indian blood. Sixty-four Indians of the fullblood ? 

Mr. Fosrer. Yes, sir. 

Senator Warxrns. Can you break down the rest of them as to the 
degree of Indian blood they have? 

Mr. Fosrer. I do not have that before me, but we could provide that. 
if you desire. 

Senator Watkrns. That is a very small percentage of the tribe. 

Mr. Foster. That is correct, sir. If you desire, we will give you 
a complete breakdown on it as to quantity. 

Senator Warktns. Could I ask right here, Are the rolls pretty 
well complete? 

Mr. Foster. Yes. 

Senator Watkins. You say vou have 3.208 on the rolls of the 
reservation. Are the rolls complete and up to date ? 

Mr. Foster. They are kept up, yes, sir. Mr. Lee suggests that I 
mention to you that there is a minimum requirement for eligibility 
as to blood quantum, which is one quarter. as far as enrollment is con- 
cerned. The membership enrollment includes all Menominees of one 
quarter blood or more. 

Representative Berry. Is that by their own resolution ? 

Mr. Foster. Yes, sir: that is bv law, also. 

Senator Watkins. By act of Congress? 

Mr. Foster. Yes, sir. Turning to the subject of education, the 
Federal Government pays $49,947 for 212 pupils under a Johnson- 
O’Malley contract. Educational costs for the remainder of the pupils 
on the reservation are paid bv the tribe under contract with the 
Catholic missions for two schools operated by sisters. 

Senator Watkins. How many are in those schools? 
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Mr. Foster. 175 in the Neopit school and 285 at the Keshena school. 
The total cost of operation of those 2 schools is $56,745, making a 
total educational cost of $106,692 for 672 pupils. 

Representative D’Ewarr. Is that contributed from Federal funds 
or tribal funds ? 

Mr. Foster. $49,947 is paid under a Johnson-O’Malley contract, 
from gratuity funds. The $56,740 is from tribal funds. The relief 
load of the Menominees costs $105,713.47. Of that amount the tribe 
puts up $40,000 which they administer themselves under the super- 
vision of the superintendent. The State puts up $65,713.47, which 
includes $7,021.58 that the tribe contributes to Shawano County, and 
which you were discussing a while ago. Of the State moneys, of 
course, there is also included some Federal money for ADC, old- 
age pension, blind, disabled, and so forth, for the record ? 

Senator Warkins. About half is Federal money. 

Mr. Foster. I cannot say as to the exact breakdown, Senator. The 
tribal budget for operation of what we call agency activities is 
$520,714. The total tribal budget including the oe ration of the mill 
is $2,969,874. There is an agency construction budget of $285,000 
which includes certain tribal projects, rehabilitation of their hospital, 
a new school, a sewer system, and certain items of that kind. 

Also under this budget. an allotment of $2,969,874 is made for a 
per capita payment of $174,368 from stumpage fees. 

Representative D’Ewarr. Is that because of allotments ? 

Mr. Foster. No, sir. There are no allotments. That is provided 
under the law, that is, one of the various laws pertaining to the 
administration of the Menominee funds. 

Representative D’Ewarr. The tribal council out of its funds pays 
a stumpage fee to whom / 

Mr. Foster. To the tribal members who are on the roll. 

Representative D’Ewarr. And that is not because of allotments 
but because they are enrolled members of the Menominee Tribe ? 

Mr. Foster. That is right, sir. I would be glad to give you the 
breakdown of these various items, if you would like to have them. 

Senator Warkins. I think they should be given for the record. 

Mr. Foster. Yes, sir. 

The health program which is put up under the heading of “Disease 
Preventive and Curative Services” costs $130,600. That is paid for 
entirely by the tribe. The Federal Government does not contribute 
anything toward this program. The educational assistance program 
total which I have just quoted to you—— 

Representative Berry. Will you give that again, please, for the 
record ? 

Mr. Foster. $130,600. 

Representative Berry. The education. 

Mr. Foster. It is $106,692. The welfare, guidance, and cooperative 
services cost a total of $86,699. That is paid for entirely by the tribe 
with the exception of the $65,000 contributed by the State minus the 
$7.021.58 that the tribe contributes. 

The tribe pays the entire cost of its law and order program which 
is $42.615. The tribe has entered into a cooperative arrangement 
with the State for an agricultural extension agent. This is paid for 
by the tribe. The tribe also has a cooperative arrangement with the 
State for a public health nurse. 
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There are certain other activities that the tribe administers under 
the supervision of the superintendent, such as their fair, their pageant, 
and their recreational program. Those are all administered and paid 
for by the tribe. There are no Federal funds involved. 

The Federal Government actually contributes to the tribe two 
amounts: one of a little over $95,000 for roads, blister-rust control, and 
repairs and maintenance to a few Federal buildings there, the other a 
contribution of $49,000 under the Johnson-O’Malley contract. Out 
side of that, all the funds expended at the Menominee Agency for the 
various programs are tribal funds. 

Senator Watkins. Can you give us in summary now the exact 
amount of gratuity funds that come from the Federal Treasury to 
the tribe ? 

Mr. Fosrer. Yes, sir. You can take the two figures. I do not have 
them added. One is $95,000, and the other is $49,947. 

Re pre sentative Berry. What employees does the Federal Govern 
ment provide on the reservation? The superintendent ? 

Mr. Fosrrr. No, sir. The tribe pays all of the employees. We 
have no federally paid employees at the agency with the exception 
of the road engineer. 

Representative Berry. Just the one employee. 

Mr. Fosrrer. As far as I know, that is correct. 

Senator Warkrins. You have other employees there. 

Mr. Fosrer. But they are all paid for by the tribe. I think that is 
rivht, but I could be wrong Outside of the road engineer, and 
possibly the assistant, the rest are paid by the tribe. 

Senator Warkrns. You have a superintendent there, do you not? 

Mr. Fosrer. But the tribe pays him. 

Senator Watkins. Is he here? 

Mr. Foster. No, sir; he is not well, and neither is his wife, and 
we did not feel like bringing him in. 

On the breakdown on the employees there, we have a total of ¢ 
employees. Those employees are all paid for, except this road engi- 
neer, by the Indians themselves. That includes the mill employees 
and the administrative employees of the agency, all are paid by the 
ribe. 

Mr. Ler. I think it should be pointed out here that on a number 
of other reservations, also, the tribe makes the payment for a number 


of our employees. These are Federal employees, however. They are 
under civil service, the same as though we were peying for them out 
of gratuity funds. In this particular instance, it happens that vir- 


tually all of the employees are paid for by the tr ‘he. 

Mr. Fosrer. I think you would be interested in the amount of 
money in the treasury at the present time, which includes $9,264,130.76 
in one fund. There are two classes of funds: 4 percent funds and 
the 5 percent funds. I do not have the total on these funds, as they 
are broken down, but I can give you that very easily if you want it. 

The Menominee logging fund; which is a 5 percent fund, has a 
principal of $513,693.89, with $26,628.09 interest. Then you have 
the Menominee fund of $15,707.07, with interest of $17.945.92, which 
is also a 5 percent fund. The balance of $9,264,130.76 consists of 
4 percent funds. There are no 3 percent funds. 

There are 42 miles of paved or blacktop road on the reservation. 

Senator Warkrns. Is that road a part of the State system ? 
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Mr. Foster. Yes, the blacktop roads are. There are 1,000 miles 
of gravel roads and truck trails on the reservation. 

Representative Berry. I would like to ask a question here with 
regard to this $95,000. Is that Indian funds only or is part of that 
$95,000 from the Federal-aid fund. Can you tell me that / 

Mr. Fosrer. You mean coming out of the public roads program ¢ 

Representative Berry. That is right. 

Mr. Fosrrer. I would presume it would be part of it, Congressman 
Berry, but I am sorry | cannot tell you exactly. It is money that 
is used for these Federal-aid roads in a cooperative arrangement that 
we have with the Federal Road Administration, the State and the 
county. There is a three-way tieup there. What percent of that 
money would be Federal-aid road money I could not tell you. 

Representative Berry. ‘The States do take over the maintenance ¢ 

Mr. Fost R. That is right. W hen we bring those roads up to a 
certain standard, the State takes over. The Indian Service does the 
basic work and then the State takes them over. 

Mr. Ler. On that particular problem, I might say that if the Bureau 
is still contributing funds to a project, the State cannot also receive 
aid under the Federal-State highway provisions. They do not get 
funds from both sources, if that is what you were asking. What has 
happened is that we brought some of these roads up to standard and 
the State agreed to maintain them, they have taken the roads off our 
system and put them on their system and then the roads qualify under 
the Federal-aid program. 

I did want to make it clear that the State cannot receive funds 
from the two sources. 

Representative D’Ewarr. Let me ask a question about that. The 
bill we passe ed yeste rd: Ly had $10 million in it for Indian roads. Do 
you not get some of that money for these roads ? 

Mr. Ler. That was simply an authorization. 

Representative D’Ewarr. That is correct. 

Mr. Li E. We ask for the appropriation. Our appropriation comes 
within that authorization. 

Represent: itive D’Ewarr. You do not have one for roads in the 
Interior Department appropriation / 

Mr. Ler. No, sir. Our road appropriation comes out of our regu 
lar appropriation. The bill you referred to is simply an authoriza- 
tion. 

Representative D’Ewarr. That is correct. I was under the i lmpres 
sion we had a road fund in the Interior Department appropriation 
for Indians, too. 

Mr. Ler. No, sir. Ours comes under the regular Bureau request. 

Representative D’Ewarr. That comes out of the Public Works 
Committee. 

Mr. Lee. That is the authorization. 

Representative D’Ewarr. I understand that. 

Mr. Lee. But the actual funds come from our own appropriation. 

Representative D’Ewarr. You get that appropriation, however, be- 
cause of the authorization which comes out of the Public Works 
Committee. 

Mr. Lee. That is right. 

Mr. Fosrrr. There is one other program here that I think I should 
give to you in a little more detail, Mr. Chairman, and that is the 
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health program. The tribe pays for the entire health program as 
I stated above. That health program includes the operation of 
36-bed hospital under contract to the Catholic Sisters, which cost 
the tribe $76,600 a year. 

The tribe also pays for their own dentist. They have a doctor at 
Neopit where the mill is. They have a doctor at the Keshena Hos- 
pital, and they have a public health nurse. The tribe pays for the 
entire cost of this operation. These figures I am giving you are for 
the present fiscal year. ‘That pretty well covers the basic facts and 
figures. 

Representative D’Ewarr. You have a loan fund, too, on this reser- 
vation / 

Mr. Foster. Yes, sir. 

Representative D’Ewarr. Does the tribe finance that? 

Mr. Fosrer. Yes, sir; the entire fund. 

Representative D’Ewarr. What is the condition of it ? 

Mr. Fosrer. The condition of this loan fund is very good. The per- 
centage of delinquent loans is very small and as far as our area is 
concerned, it is by far in the best shape of any loan program we 
have. I would say that this loan program here would be a credit 
to the average private loaning institution, like the banks. 

Representative D’Ewarr. Do the Indians run it themselves? 

Mr. Foster. They have authority to approve loans up to $5,000. 

Representative D’Ewart. But the loan committee is composed en- 
tirely of Indians? 

Mr. Foster. That is right. 

Representative D’Ewarr. What is the percentage of delinquency ? 

Mr. Foster. They told me not long ago over the telephone, when 
I asked about this, that it was slightly under 3 percent. 

Representative D’Ewarr. I think they ought to be congratulated. 
That is the best rate I have ever heard of any Indian tribe yet. 

Mr. Foster. You remember the county agent sits in on this com- 
mittee. 

Representative D’Ewarr. Any tribe that can make a revolving loan 
fund function so that the delinquency is only 3 percent have reached 
a high stage of civilization. 

Mr. Foster. These folks have done a good job on their loan pro- 
gram. When I first came to Minneapolis, this loan program was one 
of the first things we got into, and I would say that the boys have 
done an exceptionally fine job. They have been pretty tough some- 
times and brought foreclosures that brought serious criticism on 
themselves, but they have done a very fine job. I think that about 
covers the basic facts, Mr. Chairman. 

The question of State contacts has been brought up here, and if 
anvbody is to blame, you can lay it squarely on me. 

Representative Berry. Somebody has to take the blame. 

Mr. Foster. I will take it. 

Senator Warktns. Did you not contact the State agencies? 

Mr. Foster. Yes, sir; I did. I hate to disagree with my very good 
friend, Congressman Laird, whom I think is an exceptionally able 
Congressman and a very fine young man, but sometimes all the things 
do not sift down to him either. T personally know the director of 
welfare of Wisconsin; I know personally very well the assistant 
director of education, Mr. Kimball, and the superintendent of Indian 
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education, who used to be Mr. Johnson. I know those three men 
pretty well; also Mr. Tramburg. I don’t recall the name of the man 
in the resources division that I also went to see a couple of times to 
talk to about land and forest and the forest law. I personally, Mr. 
Laird, saw those people in 1952 and 1953, and we have always dis- 
cussed a withdrawal program that eventually was going to face the 
Menominee Tribe. There had never been any disagreement on the 
part of the State officials. We have had the finest working relation- 
ship there that anyone could ask for. As far as getting down to 
details, there were never any details. It was always informal, be- 
cause we had no legislation before us at that immediate moment. 

I would like to express to you my theory and my philosophy, if I 
may, on the handling of some of these programs of this type. A tribe 
like the Menominees, who themselves say they are ready for admin- 
istration of their own affairs, with which we are all in agreement, 
certainly is capable of carrying the ball in the development of this 
kind of program. The Indian Service’s heavy hand should not be on 
them at all. We should be in the background, ready with some 
guidance and suggestions and any help we can give. They have very 
competent and capable lawyers, a very fine firm, and a firm for which 
I have a lot of respect. Men who, I think, have ably represented the 
Menominees and done a good job in many ways. The tribe has $814 
million to evidence that. So we have felt that as far as our Bureau 
employees at the area level are concerned, we should stay in the back- 
ground and give the Menominees a chance to use their own initiative in 
developing the program, and in making the State and local and county 
contacts. Then if they got into trouble, it was up to us to help them 
out. They have done a better job than we have done. They have done 
a swell job. I think the procedure is sound. If it is my privilege to 
work with any other group of Indians on such a program when I go 
out to the Portland area, unless somebody tells me to do otherwise, I 
will follow exactly the same procedure, though we will go to see the 
Governor. I have been instructed to do that, and I will not fail. If 
you want to jump on anybody about not seeing the Governor, Con- 
gressman, I am the guy to light on. 

Representative Larrp. I did not mean to be jumping on anyone. I 
feel that there were discussions held about the general idea of the 
withdrawal, and I hope in my remarks that I did not try to make an 
issue out of the fact that the whole idea of withdrawal had not been 
discussed with some people in the State service, such as Mr. Kimball, 
and some other individuals, during a long period of time. But I 
would like to ask you a few questions about those discussions, if I have 
permission from the committee to do so. 

Representative Berry. Proceed. 

Representative Larrp. How much detail was involved in these dis- 
cussions that you had with these individuals in 1952 ¢ 

Mr. Foster. In 1953, too? 

Representative Latrp. Yes. 

Mr. Foster. There was no great detail. It was all informal, in a 
generalized manner, as to maybe some of the problems that we would 
face, how much it would cost the Menominees, what the tax load would 
be, how it would be administered, whether the Menominees would be in 
one county or two counties. All of these problems revolve around 
your local governments. 
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Representative Lamp. Was there ever any discussion as to whether 
the State favored legislation that had been approved by the Depart- 
ment of Interior ? 

Mr. Fosrer. No. The only thing we discussed along that line was 
as to whether the State would object, and would be opposed to termina- 
tion of Federal trusteeship over the Menominees. 

Representat ive Latrp. Was there ever any discussion of whether the 
State legislation would be necessary if the Federal Government abdi- 
cates its responsibility to supervise the Menominee Tribe ? 

Mr. Foster. I do not like that word “abdicate.” I do not know 
that there was. 

Representative Lamp. Was there any discussion with them whether 
Johnson-O’Malley funds would continue to be supplied by the Fed- 
eral Government on the basis of Menominee population ¢ 

Mr. Fosrer. Just for the public school. ‘The discussion there was 
with Mr. Kimball and Mr. Johnson as to whether the Johnson-O’Mal- 
ley Act funds would be available during the interim period before the 
Federal Government terminated its final trusteeship. 

Representative Lamp. Were there ever any of these informal dis- 
cussions which you talk of with the Wisconsin Conservation Depart- 
ment to determine whether the organization 1s equipped and willing 
to assist the tribe in maintaining the Menominee Forest as a single 
unit ? 

Mr. Fosrer. Not by me,no. I think Mr. Heritage had a little infor- 
mal discussion with them on that at one time. 

Representative Larrp. Were there any discussions with the tax de- 
partment in the so-called informal discussions which might relate to 
the philosophy I have broached ? 

Mr. Foster. None whatsoever. 

Representative Larrp. Did the Department of Interior or the Bu- 
reau of Indian Affairs consult with any officials other than those you 
have mentioned that you had informal discussions with before August 
1, 1953? 

Mr. Foster. I could not answer that, Mr. Laird, because we do not 
muzzle our people up there. We have a very fine man in the Ashland 
office, and he knows a great many people—I do not mean the Ashland 
office, I mean Mr. Arentson in the Menominee agency—and he could 
go over and talk to them and I would not know anything about it. 

Representative Latrp. But nothing under the direction of the De- 
partment of Interior ? 

Mr. Foster. No. You mean the area office. Do not say the Depart- 
ment of Interior, because that covers a lot. 

Representative Lamp. I mean through the Secretary, who has the 
responsibility. 

Mr. Foster. I do not know about that. I could not say about that. 
Iam talking to you about the area office. 

Representative Larrp. Yes. Mr. Lee perhaps is in a better position 
to answer that than you are. 

Mr. Lee. Would you like me to answer? 

Representative Lairp. Yes. 

Mr. Ler. As near as I know, there have been none by the Depart- 
ment of Interior. We leave the responsibility to our area directors 
unless we make specific arrangements. 
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Representative Lairp. Have there been any consummations between 
the officials of the Department of Interior or the Bureau of Indian 
Affairs in Shawano and Oconto Counties / 

Mr. Foster. On roads, there has. 

Representative Lairp. In regard to any other matters w ith the ex- 
ception of roads? 

Mr. Fostver. No: I do not think so, unless Mr. Arentson did, Con- 
gressman Laird. We did talk to Mr. Tramburg on at least three occa- 
sions about the foster home program and ceneral assistance. 

Representative Lairp. But there has been no contact with any of 
the counties in which this reservation is located ? 

Mr. Foster. No. We look to the Supe rintendent and men like Mr. 
Frechette to handle contacts of that kind. Mr. Arentson is the Super- 
intendent there. He has the line authority. He has rather broad 
authority to administer the program there, and we look to him to 
administer that program. 

Representative Lamp. Mr. Lee, do you think in return for the tribe’s 
willingness to relieve the Federal Government of further responsi 
bility, for the tribe’s willingness to assume the burden of State real 
property taxation, that the Federal Government has any responsibility 
to make any financial contribution to the tribe / 

Mr. Ler. Would you repeat that question again? | lost it. 

Representative Larrp. Do you think in return for the tribe’s willing 
ness to relieve the Federal Government of further responsibility under 
the treaties and for the tribe’s willingness to assume the burden of 
State real property taxation, that the Federal Government has any 
responsibility to make any financial contributions to the tribe? 

Mr. Ler. First of all, I do not know what you mean by responsibil 
ities under the treaty. 

Representative Larrp. Under the 1854 treaty, the present Menomi 
nee Reservation was “to be held as Indian lands are held.” Does not 
this mean freedom from State real-property taxation for an indefinite 
time ¢ 

Mr. Lee. On this matter of treaties, I would like to say again that 
we have reviewed all of these bills arising from House Concurrent 
Resolution 108, including the Menominee, and we see no conflict be- 
tween the treaties and the bills we have drafted. On this particular 
bill, as I recall—and I wish Senator Watkins would check me because 
he was there—we had checked before we went to Menominee as to 
whether or not there were treaty responsibilities that could not be 
changed or ended by action of the Congress. As I recall, the first 
question that was asked the tribal attorney in this general council 
meeting was whether or not they had any rights under the treaty to 
insist that the Federal Government continue its supervision and its 
program. As I recall, the tribal attorney stated very clearly, and 
quoted chapter and verse, there were no obligations under the treaty, 
and that the tribe should not look to that as a means of opposing this 
legislation. 

Again I would say we have reviewed the treaties and we know of 
no agreement under the treaties that would be in discord with H. R. 
2828, as amended. 

Senator Watkins. If you will vield for a moment there, I think as 
a matter of fact the treaty provides that Congress has the right to 
make changes. 
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Mr. Lee. Yes. It specifically said that certain things were to be 
done until the Congress provided otherwise, or some such language. 
So our position is that we know of no provision of the treaties that 
would be violated. That was our position when we reported favor- 
ably on H. R. 2828, as amended. 

Representative Lamp. Thank you very much, Mr. Chairman. 

Mr. Fosrrr. Could I make one more remark for the benefit of Con 
gressman Laird ¢ 

Representative Berry. Proceed. 

Mr. Foster. On July 29, 1952, I wrote to the Commissioner about 
some discussions that we had been having with the extension division 
of the University of Minnesota regarding possible laws of a coopera- 
tive nature that would permit us to bring some of the Indian lands of 
Minnesota under some cooperative setup to administer. On the bottom 
of that letter I said to the Commissioner : 


Bill Heritage went to Madison today 
that is July 29, 1952— 


to look into the question of cooperative legislation with the State of Wisconsin 
that might be applicable to these types of lands. 

So he probably met. a lot of people up there that I was not fully 
aware of in a number of instances, because we have certainly done 
quite a lot of work on this. We have met many times with the tribal 
group. The only thing I regret as far as I am concerned is that we 
did not get up to the Governor. On the rest of it, I think we have done 
as adequate a job as we need to, when we have as capable people as the 
Menominees to do their own job. 

Mr. Ler. I think one of the things that has been disturbing in 
our State contact here has been the fact that we had not specifically 
discussed with all of these people, prior to the submission of our 
report in July 1953, the particular provisions of H. R. 2828, as 
amended. I would like to point out that we had no opportunity to 
do that. That is, after this big council meeting at Menominee which 
Senator Watkins attended. When we came back there were numerous 
conferences between the tribe, the Senator, and the Bureau of Indian 
Affairs. I think there were probably 10 or 12 drafts of bills discussed. 
The matter was a fluid situation. Each day there were changes made. 
There was give and take involved. At that stage of the game it was 
impossible to get our people to go back and talk to the State about 
specific provisions of this bill, because, as I say, every hour the thing 
was changing. This was not our bill. 

In a relatively short period of time the amendments to this bill were 
drafted and brought out on the floor of the Senate. It is true that 
we did not discuss these particular provisions with the State officials. 
Again I would like to say that we are unhappy that'we did not. It 
was probably an oversight on our part. But considering the sequence 
of events there is some reason for excuse. 

On the other hand, I would like to again say we want to work with 
the State and have given specific orders to all of our people to discuss 
these matters with State officials, including the governor. 

Representative Larrp. Mr. Chairman, I did not mean to belabor that 
particular issue, but after the session was over here we went back to 
Wisconsin and we got the State interested in this thing, and the State 
is giving it consideration. That is why I was anxious to have some- 
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body here from the State. I wired the governor asking that he be 
here himself, or have his representative here today, because they have 
raised objections to us since they have gone over these bills, and they 
have objections to all of the bills that have been introduced. I think 
at this hearing we are going to be able to get those objections, because 
they have a representative here. 

Senator Warxins. Is it a matter of mechanics largely? 

Representative Larrp. It isa matter of mechanics and also of timing. 

Representative Berry. Are there any other questions / 

Senator Warkrns. I have none. 

Representative Berry. Congressman D’Ewart? 

Representative D’Ewarr. No. 

Representative Berry. If not, thank you very much, Mr. Foster. 

Mr. Fosrer. Thank you. 

Representative Berry. Since it is after 12 o’clock and the House 
is in session, I presume we should recess. I shall attempt to get per- 
mission to sit beginning at 2: 30, and unless otherwise notified, we shall 
reconvene at 2: 30. 

(Thereupon at 12:05 p. m., a recess was taken until 2:30 p. m., the 
same day.) 

AFTER RECESS 


The hearing was resumed at 2: 30 p.m. 

Representative Berry. The Joint Indian Affairs Subcommittees of 
the House and Senate will come to order. 

I don’t think we quite finished with Mr. Lee, Mr. Sigler, and Mr. 
Foster. 

Mr. Ler. I think Mr. Foster had completed his testimony, and we 
have Mr. Heritage to testify if you want, on the timber resources. 

Representative Berry. The question that 1 wanted to bring out is 
about the tribal organization. I don’t think that any testimony on 
that was put in this morning. 

Mr. Ler. If you still have questions on that, I think Mr. Foster is 
the man who should answer them. 

I will have to check and see what happened to Mr. Foster. I wonder 
if in the meantime we could proceed on the timber resources. 

Representative Berry. All right. 

Senator Warxkrns. Mr. Heritage, will you state your full name and 
your position ? 


STATEMENT OF WILLIAM HERITAGE, AREA FORESTER, MINNE- 
APOLIS AREA OFFICE, MINNEAPOLIS, MINN. 


Mr. Herrrace. William Heritage, area forester, Minneapolis ares 
office, Minneapolis, Minn. 

History of the Menominee Forest and its use: This discussion is a 
history revolving around one of the last large areas of predominantly 
saw-log timber in the State of Wisconsin. , 

When the Menominees moved to Keshena Falls in 1852, they found 
a small water powered sawmill operating there. This mill Was pur- 
chased for the tribe by the Government in 1854 to supply the lumber 
needs of the Indians. Thus began a hundred-year use of the forest 
resources, a use which has enabled the tribe to progress through all 
stages of economic growth to its present high standard of living. 

44734—54—pt. 6——4 
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sy 1864, logging became more extensive in the area around this 
mill. Logs were cut by the Indians in considerable volume, driven 
down the Wolf and Oconto Rivers, and sold to various sawmills on 
these streams. In the beginning, there were no laws authorizing the 
cutting of tribal timber. However, there were never any allotments 
made on the Menominee. A demand had arisen for sawlogs;: the 
Indians supplied it. Then, in 1876, Congress passed the legislation 
necessary to sanction the harvest and sale of about 12,100,000 board 
feet of logs, already cut and sold by the Menominees. Again, in 1886, 
( ongress passed legislation 2 sanction the cutting of 13.175.000 board- 
feet. Federal control had its inception on the Menominee on June 
12, 1890, when Congress naan ‘red the Secret: ry of the Interior to 

uthorize the Menominee agent to employ Indians in cutting, trans- 

porting, and selling logs under contract to the highest bidder pro 
vided that not more than 20 million feet be cut in any 1 year. Under 
the above acts approximately 440 million feet of timber, almost all 
pine, were cut and removed from the reservation. 

The act of Mareh 28, 1908, an act to authorize the cutting of timber, 
the manufacture and sale of lumber, and the preservation of the for- 
ests on the Menominee Indian Reservation in the State of Wisconsin, 
resulted in construction of a sawmill at Neopit (1909) and the begin- 
ning of a sustained yield forestry policy. This act called for the cut- 
ting of “such fully matured and ripe ned green timber as the Forestry 
Service shall designate” and referred to the United States Forest 
Service as the Federal agency responsible for managing the forest. 
It wasn’t until May of 1918 that the Forest Service of the Indian 
Bureau was given full responsibility for managing the timber stands 
on the Menominee. 

The year 1910 saw the end of river driving, followed by the in- 
troduction of high-cost roailroad logging until 1935, which date 
marked the advent of truck logging. Truck roads came into being 
and the back country, opened up by these roads, became accessible to 
the loggers. With the use of bulldozers and trucks, new ideas in the 
treatment of the forest were adopted. Clear cutting of timber in 
order to depreciate the cost of railroads over a relatively short period 
of time was replaced with light selection cutting. Fire-control equip- 
ment was invented and came into wide use. Detection methods were 
improved. Consequently, wild fires that used to burn thousands of 
acres were now put out before they had a chance to spread over large 
areas. Salvage of tree mortality, along with the feasibility of light 
selection cutting, permitted closed adherence to all accepted principles 
of sustained yield forestry. 

The known history of the Menominee forest has been marked by 
great losses from windstorms of great. violence, particul: unly in 1905 
when 40 million feet were blown over, and the period 1932-36 when 
another 40 million feet met the same fate. Since large-scale milling 
began, the Menominees are estimated to have salvaged over 100 million 
feet of windthrown timber. Mortality from insect attacks has also 
been very high. In the years 1933-36, when drought weakened much 
volume of hemlock alre: idy in average condition, attacks of the hem- 
lock borer increased to epidemic proportions. A survey in 1938 re- 
ported 100 million feet of hemlock to have been killed, only a portion 
of which could be salvaged because of relatively low value. It is of 
significance to note that in 1914 hemlock made up 52 percent of sawlog 
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volume on the reservation. A survey comp yleted recently shows hem- 
lock present to the extent of only 27 percent of sawlog volume—this in 
spite of the fact that forest volume has increased from 1914 to 1952. 

Forest management has developed to a fine point on the reservation. 
Present methods controlling the forest cut, developed by one of our 
foresters on the Menominee in full cooperation with a member of the 
Milwaukee regional office of the United States Forest Service, are 
receiving wide attention. Millions of acres of State and industrial 
forests have been placed under or are being contemplated under similar 
systems of regulations involving continuous inventory, electronic com- 
puting, and individual tree selection. 

The fullyrounded forestry program for the Menominee includes, in 
addition to the above, annual tree planting involving 150,000 seedlings, 
disease and insect control, and a program of training for Menominee 
boys in timber-stand improvement work. All money for this pro- 
gram of forestry (with the exception of some gratuity funds for blister 
rust and insect control) is obtained from tribal funds. Actually, it 
is a deduction from stumpage value of logs harvested during the pre- 
ceding year. The remainder of stumpage, in amount “not to exceed 
net. profit earned by the lumber mill operations,” is distributed in equal 
shares to every man, woman, and child enrolled as a member of the 
tribe (act of C ongress, 1934), when so authorized by the Secretary. 
Fiscal year 1952 saw payment of $55 worth of forest dividends to each 
tribal member, or a total of $218,254. 

Approximately 11% billion feet of timber have been cut since estab- 
lishment of the reservation. The 1914 cruise showed there were 850 
million feet. Since that time 750 million feet have been cut, and the 
latest cruise figures (1952) show 114 billion feet still standing in the 
forest. ‘The Menominee forest thus is one of the finest examples of 
the benefits derived from proper forest management. 

There is no excuse for deviation from the principles of sustained 
yield from either the legal or economic standpoint. 

I think that covers it fairly well, unless you have some questions. 

Senator Warkrys. As to the net profit from this lumber enterprise, 
the extent of it, would be $175 per capita, plus the $2 million that is 
set aside for operational expense, of the tribe; would that be about 
correct ? 

Mr. Herirace. That isn’t quite right. I thought I had stated that 
a little clearer than that. 

Well, we will take, for instance, the fiscal year 1952. The cut was 
18,658,000 feet. The stumpage value ch: arged to the mill operation 
was $415,000. The forestry costs, which were deducted from that, 
amounted to $45,926 ; leaving a net stumpage profit of $371,000, an 
operating profit of $218,000; and that $218,000 was distributed to 
every man, woman, and child. 

Senator Warktns. On the basis of $175? 

Mr. Herrrace. No; it only ran $55. 

Senator Warkins. 55? 

Mr. Herrrace. Yes, that year. 

Senator Warkins. Then there isn’t $175 made available each year? 

Mr. Herrrace. No. ‘ 

Senator Warns. It is only the net profit? 

Mr. Herrrace. That is right. 
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Senator Warxrns. The tribe has another business, have they not ‘ 
A garment factory ¢ 

Mr. Herrrace. Yes. I know nothing about that. 

Senator Warxkrns. But that is operated by the tribe? 

Mr. Herrrace. That is right. 

Senator Warkrns. All of this lumber business, plus the forestry, 
is operated by the tribe itself; is that correct ? 

Mr. Herirace. That is right. 

Senator Watkins. And what does the Indian Department do! 
What functions do you have in connection with it? Any at all 

Mr. Herirace. From the forestry angle, we determine whether the 
timber is being cut properly, in order to continue with the growth. 

Senator Warkins. For sustained yield ¢ 

Mr. Herrrace. Yes; that is right. And we also pay attention to 
what profit is being made by the mill. The manager runs the mill, 
but when we find something we think we should discuss with him, 
we do. 

Senator Watkins. They handle their own sales and everything? 

Mr. Herrracre. Under the manager, they have a salesman who 
handles the sales. 

Senator Watkins. And that is all performed by the tribe, all of 
that work? 

Mr. Herirace. Under the direction of the manager 

Senator Warxrns. I think that is all. 

Do you have any questions ! 

Thank you. 

Mr. Lee. Mr. Chairman, we indicated in the departmental report 
that we had submitted a report on July 22, 1953, on H. R. 2828, as 
amended, and we indicated in that report that we thought the bill 
would provide a necessary and orderly termination of Federal 
supervision over the property and affairs of the Menominee Tribe of 
Wisconsin. 

Now, as indicated this morning, these two new bills that have been 
introduced, S. 2823 and H. .R 7135, differ in a number of important 
aspects from that bill. We do have Mr. Sigler, our program counsel 
here. If you would like, he would be glad to go over the major dif- 
ferences between these three bills and | give the committee a general 
idea as to how they differ. It seems to me that you people are going 
to have to make the final decision on which approach you use, and Mr. 
Sigler is prepared to discuss the differences. 

Senator Warxkrins. Mr. Sigler, will you give us the benefit of your 
thinking on these three bills? 

Mr. Steier. The two bills that you are now considering differ from 
the original bill, H. R. 2828, as amended, in a number of respects. The 
differences, however, do not lend themselves to a section-by-section 
comparison, because the organization of the two bills is slightly dif- 
ferent. So what I propose to do is to indicate the important points of 
difference, without mentioning the details of draftsm: anship; because 
those details, I think, can be worked out once the committee decides 
which of the substantive provisions it wishes to adopt. 

The first significant differenc ‘e involves the enrollment provision. I 
should indicate that neither of the bills—and I shall speak of H. R. 
2828 as amended as one bill and H. R. 7135 and S. 2813, companion 
bills, as the other bill, the current bill. Neither of them makes any 
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change in the eligibility requirements for enrollment. Those eligi- 
bility rules are fixed by statute at the present time. The original 
statute was in 1934, and it was amended in 1939. Since that time 
there have been no changes in the eligibility requirements. Neither 
of these bills would change the eligibility requirements. Both of the 
bills would, however, provide for closing the roll, following the same 
pattern that has been followed in all of the other 108 bills. 

There are two differences, however, in the two bills, although they 
both close the roll. H. R. 2828, as amended, would close the roll after 
a 9-month period following the enactment of the bill. The more re- 
cent bill would close the roll 12 months after the enactment of the bill. 

Secondly, the first bill would make the Secretary’s determination of 
enrollment applications final, while the second bill would permit an 
appeal to the United States district court in the case of any difference 
with the Secretary’s ruling. 

Senator Watkins. If I may interrupt there, the roll is complete 
now ; is it not! 

Mr. Sieter. The roll is complete, but it changes from day to day, 
as newborn children are added to the roll and deceased people are 
taken off the roll. So that, as of any day, it is necessary to bring it 
up to date; and both of these bills would fix a date when no further 
changes would be made; and the interests of those who are on the roll 
at that date would become a personal interest in the tribal asset. 

So, to repeat, both of the bills would close the roll, one after 9 
months, the other after 12 months. Both of the bills would permit 
appeals to the Secretary from tribal action in adding or deleting 
names from the rolls. The earlier bill would make the Secretary’s 
determination final. The later bill would permit appeals from his 
determination to the United States district court. 

Senator Warkins. Under the present setup, in most of these Indian 
rolls, isn’t it the fact that the Secretary has final authority to fix the 
roll? 

Mr. Sieter. Yes, Senator, that is the normal procedure in main- 
taining rolls. And I should like to indicate, on that subject, that under 
the 1934 act appeals were permitted from the Secretary to the courts. 
In 1939, when the enrollment act was amended, the appeal procedure, 
in the opinion of our Solicitor, was superseded; so that since 1939 
there has been no appeal right to the courts. 

So far as I know, there has been no dissatisfaction or difficulty 
with the operation of the system since 1939, when appeals to the courts 
were terminated. 

I should indicate that the 1939 act does not in so many words say 
that the appeal procedure is changed, but the Solicitor of the Depart- 
ment of the Interior, in an opinion, said that the 1939 act is incom- 
patible with the appeal procedure of the 1934 act, and necessarily, 
by implication of law, superseded it. 

The position of the Department is that since the 1939 act there has 
been no appeal procedure to the courts. And that is the normal pro- 

cedure in maintaining the roll. 

Senator Warkins. If this version in the later act, the later one pro- 
posed, were adopted, it would make it possible, of course, to take ap- 
peals to the court on each enrollment, or each person that claimed he 
was either unjustly taken off the roll or else has been denied getting 
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on the roll. That weuld prolong the period of Federal involvement 
in this matter a good many years, would it not / 

Mr. Stcrer. It would. I should also indicate that the 1939 act, 
which is the last of the two enrollment acts, specifically directed the 
Secretary to investigate eligibility requirements, particularly the one- 
fourth blood requirement, of all people who were on the roll, and to 
make his determination by a specified date, which I think was 1940 or 
1941. And the statute provided that, after that investigation and 
determination, his decisions were final. So that there has been a re- 
view, a final review, of the 1939 roll, and the only controversies would 
be in connection with deaths and births since that time. 

That is the first difference between the two bills, of significance, in 
my judgment. 

\ second difference relates to membership rights. Both of the bills 
provide that after the roll is finally closed the right of the individual 
member of the tribe in tribal assets becomes a personal right: and 
both of the bills provide that that right shall be alienable only with 
the consent of the tribe, or pursuant to regulations of the tribe. 

The more recent bill adds that the rights may be alienable in ae 
cordance with future legislation by Congress, and the point that I 
think the committee needs to consider is whether future legislation by 
Congress is something that should be contemplated, since the declared 
purpose of the bill is to terminate Federal supervision over the affairs 
of the tribe. The first bill would make the tribe completely free to 
control alienation of these personal rights, W hile the second indicates 
that further legislation by Congress might be enacted. 

Senator Warkins. The effect of making that a personal right would 
be that the children could then inherit ? 

Mr. Sicter. Yes, they could inherit according to the laws of Wis- 
consin. What I am referring to deals only with voluntary alienation, 
voluntary sales. 

Senator Wat KINS. But the descendants of the enrolled member 
would not then go on the rolls of the tribe ? 

Mr. Sicrier. No, they would not go on the rolls, but they would in- 
herit the personal property right of their father or mother who is on 
the roll. 

Representative Berry. Regardless of the degree of blood? 

Mr. Stauer. Correct. 

Senator W ATKINS. When the roll would be finally closed, { hen, there 
would not be any increase, for instance, in the number of stockholders, 
if all this property were turned over to a stock corporation and each 
enrolled Indian took a share of stock as his part of the corporate 
setup ¢ 

Mr. Sterter. There would be no increase in the shares of stock, so 
to speak, but the shares might be divided so that one share might be 
held by two people. 

Senator Warkrns. As it is now, the Indian property would be 
divided up among the present enrollees of the tribe, but if it were 
divided, say, 10 years from now, it would be done according to the 
number of people then on the rolls? 

Mr. Sieter. That is right. 

Senator Warktns. And that number could increase materially 
over the 10-year period. 
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Mr. Steter. Yes, sir. But I should like to indicate that both of 
these bills that you are considering, the earlier and the later one, 
provide for closing the rolls and getting the result that you are 
indicating. 

Senator Warkins. What I am trying to illustrate here is the fact 
that if we didn’t have a provision of that kind in the law, then, if 
it went over a period of time, the part that each Indian would get 
would be much thinner: if you doubled the number, you would just 
reduce by one-half the size of the portion that he would get as of now / 

Mr. SIGLER. Yes. So that in the case of a member now with one 
share, if he has only one child, that child would take the one share. 

Senator Warkins. But if he had 104 

Mr. Sicter. But if other families had a large increase of size, then 
you would divide it all up equally, so that the family with one child 
would not get the same share he would have under a closed roll. 

Senator Warkins. As a matter of fact, it would be to the personal 
interest of the tribe members now to have an early closing of the rolls, 
in order to keep their shares as large as they could under the setup 
as it is today, rather than to wait a long period of time and then have 
it divided up according’ to the roll at that time. 

Some members of the tribe in other areas do not seem to realize that 
putting it off 10 to 25 vears may cut down their part of it considerably. 

Mr. Sitever. The third major difference between the bills relates 
to the per capita distribution that is directed. Both bills provide for 
a $1,500 per capita payment immediately. However, the earlier bill 
provides that the $1,500 per capita payment shall be made to each 
person who is on the final roll when it is closed. The later bill pro- 
vides only for the per capita payment to the persons who are on the 
roll right now, and people who are added to the roll during the 1-year 
period would not participate in the $1,500 per capita payment. ‘That 
means that under the earlier provision, under the earlier bill, everyone 
on the roll would participate in the per capita, while under the later 
bill some people who ult imately end up on the roll may not participate 
in the per capita distribution. 

The fourth major difference, and I think this is the principal dif 
ference between the two bills, relates to the time for terminating 
Federal supervision. 

Under the earlier bill, the trust title would be terminated and the 
fee patent conveyed to the tribe not later than December 31, 1956, 
which is a little less than 3 years from now. Under the later | ill, the 
termination of the Federal trust would be on or after 5 years from the 
date of the act, and the “on or after” means that if the State of Wis- 
consin fails to enact legislation affirmatively assuming civil and 
criminal jurisdiction, the time for transfer, termination of the trust 
title, would be postponed for 2 additional years, which means the 
time for terminating the Federal trust might be as long as 7 years 
from the date of the act. 

That reference to the enactment of State legislation, I should indi- 
cate, is only a delaying factor. It does not affect the ultimate final 
termination of the trust. The Federal trust would terminate at the 
end of the 7-year period even though the State at that time has still 
failed to enact any legislation. So the enactment of State legislation 
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is not a condition precedent to the ultimate termination of the Federal 
trust. It relates to the time. 

Senator Warkins. Seven years / 

Mr. Steter. The time is 5 years plus an additional 2 years for the 
State to act. If the State fails to act within the 7-year period, the 
trust would terminate anyway. 

That, I think, is the principal difference. If you pick one principal 
ditference between the bills, I think that is it. 

The next difference relates to the incorporation of the tribal or- 

ganization. Under the earlier bill, the incorporation would need to 
be under State law, or existing Federal law, if there is any applicable 

Federal law. By that I mean general law. There is no general 
Federal law that would apply, but the tribe might put the property 
in the hands of a trustee incorporated under Federal law, such as a 
national bank. The ae I am making is that the incorporation 
would need to be under a general law rather than a special Indian law. 
The later bill would pe sai applying to Congress for a Federal tribal 
charter. That is permission to apply, and the Congress may or may 
not grant such a charter, but it does contemplate that Congress would 
consider a Federal charter, a Federal cooperative charter. 

Senator Warxrins. But they now have the right to apply at any 
time to Congress; as any group of citizens? 

Mr. Stevrr. Yes; that is right. It does raise the issue, however, 
that if Congress should honor that application and provide for a 
Federal charter, Congress would, at the same time, need to provide 
some supervisory mechanism. Because under State law, State corpo- 
rations are subject to controls prescribed by the States. There are no 
such controls for a Federal corporation unless Congress establishes 
them. And since the purpose is to take the Bureau of Indian Affairs 
out of business, presumably any such controls would have to be 
somewhere else. 

Representative D’Ewarr. Would you advise us, before you leave 
this, whether under the laws of Wisconsin it would be possible for 
them to organize a municipal corporation ? 

Mr. Sieter. I have not checked that, Congressman D’Ewart. I 
am confident, however, just as a curbstone opinion, that it would be 
possible to set up a municipal corporation within the area. Whether 
it would be advisable or not, I don’t know. 

Senator Warxrns. You mean some local government ? 

Mr. Siecter. What I am suggesting is that most State laws, and 
I do not know the Wisconsin law, have a provision for the organiza- 
tion of towns and municipalities, and I would be surprised if Wis- 
consin does not have a similar law. 

Senator Warxrns. In other words, on the reservation itself, if they 
complied with the Wisconsin law, they might be able to set up a 
municipal corporation ? 

Mr. Stater. I think that is true, but I have not checked it. 

There is a problem which I wanted to mention before I leave, 
about organizing a county government. It is a separate problem. 
But if I may, I will hold that for a minute until I finish the differ- 
ences between the bills. 

The next difference between the bills relates to the continued anpli- 
cation of Federal law after the Federal trust has terminated. Both 
of these bills provide that once the trust is terminated, Federal laws 
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applicable to Indians because of their status as Indians shall cease 
apply. However, the later bill makes two exceptions from that. It 
would continue the applicability of the United States Employees 
Compensation act to employees of the mill for 10 years. The second 
exception is th: at the Johnson-O"Malley Act, permitting contract pay 
ments to the State, would be continued for an additional 5-year period. 
Those times are after the termination of the Federal trust, and inas- 
much as the Fedexal trust might be continued for as long as 7 years, 
these terms mean that the 5 vears for the Johnson-O’ Malley Act might 
be 5 years after the 7-year period for Federal trust, and the United 
States Employees Compensation Act might be for 10 years after the 
+-year period. 

Re presentative D’Ewarr. What would be the advantage of contin 
uing section 40 of the Federal Employees Compensation Act 4 

Mr. Starter. The advantage would be that the employees would be 
considered as Federal employees for the purposes of that act, even 
though they will actually be employees of the tribe, or whatever 
organiz: ition takes over the : asset. 

The next difference relates to hunting and fishing rights. The 

earlier bill does not say anything at all about the subject. It is silent. 

And by its silence it, in my judgment, makes no change in any treaty 
rights that may exist. However, the earlier bill will repeal any hunt 
ing and fishing rights that may have been granted by statute. I do 
not know of any such rights, but there is the general provision in the 
bill making inapplicable to these Indians Federal legislation that 
applies to Indians as such, which would affect any special statute that 
may be on the books. Again, I do not know of any such statute. 
It would not, however, in my judgment, affect the treaty rights, which 
are not specifically mentioned but are not in conflict with this partieu 
lar bill. 

The later bill, however, would specifically preserve all hunting and 
_ hing rights granted not only by treaty but also by statute or custom 

r judicial decision. And to that extent, the bill would qualify the 
sidhority of the State to apply its conservation laws. So the issue, 
as I see it, is whether the Federal Government. should specifically 
provide that hunting and fishing rights beyond treaty rights should 
be immune from State regulation. 

I should also point out that there is nothing in either bill that 
would prohibit the State from conferring special hunting and fishing 
rights on the Indians if the State wishes to do so. 

The next difference relates to the ownership of the lakes and the 
stream beds within the reservation area. The earlier bill is silent on 
the subject, and by its silence, in my judgment, makes no change in 
the existing law. The later bill specifically says that “nothing in the 
bill shall be construed to diminish the rights of property of the tribe 
in the lakes and streams on the reservation.” I am not aware of what 
those property rights are. I suspect they will be to some extent dis- 
puted. And the reference in the later bill to “nothing in the act shall 
diminish those rights” might imply some form of recognition, which I 
think your committee should consider. 

Those are the principal differences between the two bills. There are 
additional drafting differences, which would be very difficult to point 
out to you in this kind of a discussion. 
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One subject Congressman D’Ewart mentioned I would lke to return 
to now, and that isthe organization of some form of local government. 
The tribe, I understand, is now considering, and the State people too, 
the advisability of the reservation area being added to the two counties 


within which the reservation how lies: or the alternative of asking 


the legislature to set up a separate new county, embracing just the 
reservation area. The latter procedure will require action by the 
legislature, as I understand it, and I am not sure whether the addition 
of the !ands to the present counties would require any such legislation, 
but that is one of the problems that the tribe and the State officials 
are considering and that will need to be resolved. 

Representative D’Ewarr. Is it your thought that presently the land 
within the exterior boundary of an Indian reservation is not part of 
the county ? 

Mr. Stecer. I haven't a judgment on that. IT haven’t had an oppor- 
tunity to check it. I believe the State witnesses can tell you whether 
that will be the result. From what I have read, it is my impression 
that the land would become part of the county as soon as the Federal 
trust is terminated. And if the land is to be detached from the two 
counties and set up as a new county, an act of the legislation would be 
required. But I would defer my judgment on that to people who have 
studied it more carefully. 

The last thing I would like to mention relates to some questions that 
were raised this morning in connection with the treaty rights. 

We have checked again during the luncheon period, and there are 
{wo provisions in the treaties that I should like to call your attention 
to. The treaty that was ratified in 1854 contains the provision that 
the lands granted by the United States to the Menominees, these pres- 
ent. lands, shall be held as Indian lands are held. 

The first question is: How are Indian lands held? In my judgment, 
Indian lands are held in whatever manner Congress directs that they 
be held. Indian lands held in trust are sometimes converted into a 
fee-patent status. Some tribal lands, not too often, but some tribal 
yes are held in fee patent. They are acquired in fee es So 
the treaty requirement that the Menominee lands be held as Indian 
ila are held must be constructed, and in my judgment it means that 
the lands shall be held as Congress directs Indian lands to be held. 

That is the 1854 treaty. 

In answer to Congressman Laird’s earlier question, in my judgment, 
the phrase “as Indian lands are held” does not necessarily mean that 
they shall be held in a tax-exempt status. Indian lands are sometimes 
held in a tax status. Again, I think it is a matter for Congress to di- 
rect how the Indian lands shall be held. 

The treaty ratified in 1856, however, 2 years later, has this provision 
init, which your committee should consider. 

Article: 3 Says: 

To promote the welfare and the improvement of said Menominees, and friendly 
relations between them and the citizens of the United States, it is further stipu 
lated 
I should like to interpolate: I construe what I have just read to be the 


objects of this article, the objects to promote the welfare and improve- 
ment of the tribe— 


It is stipulated that in the case this agreement and the treaties made previously 
with the Menominees should prove insufficient from causes which cannot now 
be foreseen to effect said objects 
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and | interploate ; I interpret “said objects” to relate to the opening 
phrase which I quoted— 

the President of the United States may, by and with the advice and consent of 
the Senate, adopt such policy in the management of the affairs of the Menominees 
as in his judgment may be most beneficial to them, or Congress may hereafter 
make such provision by law as experience shall prove to be necessary. 

Now, so far as I know, those are the only two provisions of t] 
treaties that have a bearing on the question of continued tax-exempt 
status for the Indian lands. 

Representative D’Ewarr. Does that first proviso go still further, and 
would it permit by Executive order the things proposed in this legis- 
lation ? 

Mr. Sicuier. It is difficult for me to answer that categorically. I 
think perhaps not by Executive order. It isthe President by and with 
the advice and consent of two-thirds of the Senate. I think he might 
do that. 

Senator Warkinxs. Wasn't that on the theory that we were dealing 
with a foreign nation and advice and consent had to be given to any 
such ? 

Mr. Sigter. That was the original theory, as I understand it, Sen- 
ator. 

Senator Warktins. It was the idea that we were entering into 
treaties with foreign nations. Indians were at that time to be con- 
sidered outside of the realm of citizenship. And the treaties were for 
that purpose. That was the reason why they had to be submitted to 
the Senate, because they were submitted the same as treaties with 
Great Britain, France, or any other foreign country. 

Mr. Sicter. I merely wanted to call the two provisions to your at- 
tention, since the quest ion had been raised earlier. 

That, I think, gives you a picture of the important differences 
which raise policy issues, that the committee must etermine. And 
the differences are not great. I think the prince! ipa one, to repeat, is 
the question of ultimate time for terminating the Federal trust. 

Representative Berry. Are there any other questions ? 

Senator Warkins. I would like to ask: Has the Indian Bureau or 
the Department legal staff made any study of whether or not these In 
dian nations have complete ‘ly disappe: ared as foreign nations ? 

Mr. Sicier. As foreign nations, I can’t answer you. As to whether 
they have cisap ypeared, I can answer you, and my answer is that they 
have not. They are still identifiable tribes and groups. But their 
status as a sovereign nation is one of those difficult questions that 
we cannot settle administrative sly. 

Senator Watkins. Hasn't the Supreme Court passed on that now? 

Mr. Sicirr. Not to my knowledge. The Supreme Court has re- 
peatedly said that the treaties made originally with the Indians, as 
sovereign nations, or semisovereign nations, or dependent sovereign 
nations—I think all of those phrases have been used—are valid 
treaties under the treaty power of the United States. However, [ 
do not know of any cases interpreting the present status of an Indian 
tribe in the light of the statute making Indians citizens of the United 
States. And Iam familiar with your analysis that has been expressed 
earlier 

Senator Warkins. Well, if you don’t have any citizen left in the 
so-called foreign nations, it looks to me like the nation has disappeared. 
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Mr. Steer. I think the answer to your question, though, Senator 
Watkins, is that the Department, so far as I am aware, has not 
reached any conclusion that the Indian nations have disappeared for 
treatymaking purposes. 

Senator Warxins. Of course, I think it is generally taken for 
granted that the United Ste ag ongress can abrogate any treaty that 
it has with any nation if it so desires. That is argued frequently 
here in the Senate. 

Mr. Siater. I think that is clear. 

Senator Warxtns. Whether it said so in the treaty or not, we 
still have the power to do it, and if we have damaged the people in 
the process of doing it, we might be brought before some international 
body and probably a judgment could be obtained against us if we 
wer willing to accept the judgment. For instance, if we had a 
treaty with Great Britain and should repudiate the treaty, we might 
owe Great Britain some damages, if she had acted to her detriment 
in response to the provisions of the treaty. 

Mr. Stecer. I think that is established law. 

Senator Warkrns. After all, we have had a very strange relation- 
ship with these Indian tribes. ‘They were regarded as foreign na 
tions, and they were a series of nations within a nation. Somewhere 
along the line that situation of those “foreign governments within a 
government,” had to be terminated. I think at the point where all 
members became citizens of the United States it made it difficult to 
have contractual relationships between this United States Govern- 
ment and any other that didn’t have any citizens. That is one of 
the problems for us in the future to solve; however, that is my 
reasoning, 

Representative D’Ewarr. What type of an organization is this 
under the Wheeler-Howard Act? 

Mr. Siater. They accepted the Wheeler-Howard Act, but their 
constitution antedates it. It is not a constitution under that act. 

Representative D’Ewarr. What is the type of arrangement under 
which they operate their sawmill? Is it an entity by itself, or is it 
completely tribal ¢ 

Mr. Steuer. I think it is a tribal enterprise. 

Representative D’Ewarr. A completely tribal enterprise. It is not 
divided from the other activities of the tribe, with accounts kept 
separate, and all that sort of thing? 

Mr. Sieiter. I am sorry, Congressman. I don’t know the answer. 
I am sure the tribal delegates w ill tell you. The operations, the finan- 
cial records, are separate, but it is, as I understand it, not a corpora- 
tion or some other organization, but it is run by the tribe. 

Representative D’Ewarr. Is it some kind of an organization that 
can contract debts, is liable to be sued, and so forth ? 

Mr. Sicuer. Yes. 

Senator Warxkrns. I would like to go back for a moment, if I can 
interrupt here, on the matter of the question I just raised about Indian 
tribes being foreign nations. Our Senate staff adviser, Mr. Grorud, 
advises me that the United States has not dealt with the Indian tribes 
as foreign nations since 1871. 

Mr. Sicrer. I think that reference is to a statute which prohibited 
further treaties with the Indians; and since that time any dealings 
have been in the form of agreements. I think your statement is cor- 
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rect. We have not negotiated treaties with the Indians since some 
date, and that sounds like the one I recall. 

Representative Berry. Are there any further questions ? 

Thank you very much, Mr. Sigler. 

Mr. Lee. Mr. Chairman, that concludes the Department’s presenta- 
tion, uniess you have something further. 

Representative Berry. I was going to ask Mr. Foster a question 
which has been partially answered by Mr. Sigler with regard to the 
tribal organization. The tribe is not organized under the Wheeler- 
Howard Act ? 

Mr. Fosrer. That is correct, sir. 

Representative Berry. It was incorporated prior to that time? 
Was it incorporated as a tribal organization ¢ 

Mr. Foster. They have a constitution and bylaws under which they 
operate. 

Mr. Ler. They operate under a constitution adopted in 1928, as I 
understand, prior to the passage of the Wheeler-Howard Act. 

Mr. Fosrer. That was adopted by the tribe, but it is not incorporated 
under the State. 

Senator Warkins. Was there any Federal law as to that? 

Mr. Fosrrr. Yes, we had laws that allowed these tribes to organize. 

Senator Warkins. Prior to the Wheeler-Howard Act? 

Mr. Foster. Yes. 

Senator Warxrns. The Wheeler-Howard Act didn’t repeal those 
laws? 

Mr. Fosrrr. That is a legal question, of course. 

Mr. Ler. No; it did not. We have many tribes that organized 
under laws prior to that time. 

Senator Warkins. They had a choice, then, when the Wheeler- 
Howard Act came along, to organize either under it or under the 
previously existing laws? 

Mr. Ler. That is right. 

Representative Berry. Now, you have more than this lumber enter- 
prise there, have you not? You also have a garment factory. 

Mr. Foster. Yes, sir. 

Representative Berry. And how is that handled ? 

Mr. Foster. That is financed by loan of the tribal funds, and oper- 
ated by a manager selected by the tribal advisory committee, with the 
concurrence of the superintendent. 

Representative Berry. A loan to what? 

Mr. Foster. To this enterprise. 

Representative Berry. Is it a separate corporation ? 

Mr. Fosrer. It is set up as a separate regular enterprise under the 
‘ tribe, under the tribe’s constitution. 

Representative Berry. Under the tribal council ? 

Mr. Foster. Yes. 

Representative Berry. How is its manager chosen? Do they have 
a board of directors, or what? 

Mr. Foster. The advisory council and the superintendent make the 
final selection of a manager. 

A committee of tribal members supervises the operation of this 
project. Itis really an advisory committee to the advisory committee, 
Congressman Berry. 
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Representative Berry. How is the lumber organization set up? 
Is that managed by the tribal council ? 

Mr. Foster. Figuratively speaking, yes. But that is set up by an 
act of Congress, sir. Mr. Heritage can give you the whole history on 
it from the time of its inception up to date, .A manager is selected 
by the advisory council, with the concurrence of the superintendent 

and the Commissioner of Indian Affairs. 

Representative Berry. How many are employed in the lumber en 
terprise ¢ 

Mr. Foster. If you don’t mind, I think it would be well for Mr. 
Heritage to answer these questions, because that comes in a field 
where he is much better prepared to answer than I am. 

Representative Berry. How many are employed in the garmeut 
factory? Mr. Heritage didn’t know anything about the garment 
factory. 

Mr. Fosrrer. Eighteen. 

Representative Berry. Has that proven to be a pay ing enterprise ? 

Mr. Fosrrer. No, sir; up to the present time it has not. 

Representative Berry. In terms of dollars and cents, what has been 
the loss? 


Mr. Foster. The last figure I had on that, it was about $30,000. 


And that is not a current figure. ‘The reason for that has been 
largely due to lack of proper capitalization to start with. I think 


they are in a better position now to go ahead and make that operation 
pay, because they have sufficient funds available to buy their material, 
meet the demands of their orders, and still have enough reserve funds 
to buy material and have it on hand all the time to keep that project 
moving. To start with, they didn’t have that much money. sey 
had no reserve fund whatsoever. And they were right on the cuff, 
tospeak. Itsimply didn’t work. There were times when they daa’ " 
have enough money coming back from their sales immediately to buy 
their raw materials to keep production moving. The last loan made 
to them, or rather advance of funds to that project, provided enough 
funds to give them a margin by which they could operate. There 
isn’t any reason now why the enterprise shouldn’t operate success- 
fully. Some very capable men of the tribal council are looking after 
it. They have a good manager. They have a good salesman now to 
take care of their field orders. It looks to me like the project should 
pay. 

Senator Warkins. Do they have a pretty good market for their 
product ? 

Mr. Foster. A pretty good market, yes, sir. 

Representative Berry. What are the ‘vy producing ? 

Mr. Foster. Principally panties. They have also done some piece 
work for a firm over in Milwaukee. But their principal production 
consists of women’s panties. 

Representative Berry. Are there any other questions? 

That, I think, is all, gentlemen. 

Could I request Jack Schumacher, attorney for the tribe, to be the 
next witness / 

Representative Lamp. Mr. Chairman, he is not the attorney tor 
the tribe. I think he will tell in his testimony who he is representing. 
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STATEMENT OF JACK J. SCHUMACHER, ATTORNEY, SHAWANO, WIS. 


Mr. Scuumacuer. Mr. Chairman, members of the joint committee, 
my name is Jack J. Schumacher. I am an attorney from Shawano, 
Wis. 

Representative Berry. I didn’t hear that. 

Mr. SCHUMACHER. My name is Jack J. Schumacher, and I have 
briefed up our position on this 

Representative Berry. Who do you represent ¢ 

Mr. ScuuMacuer. | represent a group of 249 Indians who petition 
ed this C ongress. The reason I am submitting this brief to you is that 
it contains a petition signed by the Menominee Indians, the original 
of which I have here. There are also certain affidavits in there, of 
which I have here the originals. We have our position as to why re- 
enrollment should be made. 

Now, these Indians I represent are more than either quarter blood, 
or full blood Indians. 

It is their position that when the Government of the United States 
entered into a treaty with them, they assumed a guardianship-ward 
relationship. In the act of 1934, as amended in 1959, a protection due 
the ward from its guardian failed to be provided, in that it created an 
entirely new Indian tribe. It mattered not whether a man was a white 
man, a Chippewa Indian, or a Frenchman. The act provided that 
anybody on the roll at that particular date was automatically Menomi- 
nee Indian. 

Now, up until the time of this act, the enrollment procedure on the 
reservation was very haphazard and irregular. The superintendent 
would take care of it sometimes. Sometimes the chief clerk. Some 
body would come in to file and say, “I am a Menominee,” and that 
would be it, because nobody was concerned. 

Well, in 1934, James erry Ralph Fredenburg and Al Dodge 
were on this committee, and by Mr. Frechette’s own admission, on 
page 4 of the brief, in a letter w hich he sent to all the Menominees, he 
states the fact that a new tribe was created; that he was instrumental 
in drafting the legislation; and from that time on up to this date 
he has been on the enrollment committee and nobody can be removed, 
because it is an act of Congress. And. therefore, regardless of whether 
you are a white man, a Me nominee Indian, or a Chippewa, as long as 
you are on the roll presently, the act of 1934 protects vou. Asare 
sult, the Indians I represent feel that a beset ‘nt is in order. 

Representative Berry. You would have to have a repeal of the law, 
wouldn’t you ¢ 

Mr. Scuumacuer. Yes, because it doesn’t cover the Menominee 
Indian. Mr. Frechette, who drafted the act, who attempted to pass 
it through Congress the first time, when it failed, had it passed in 1934 
and said, “That is the act.” That act protects Mr. Frechette. I refer 
to him, because he wrote the letter. And I have affidavits from people 
who state that he isn’t a Menominee. Those affidavits clearly set forth 
what his blood is. 

Mr. Frechette has been representing the Menominee Indians here for 
years. And he isn’t a Menominee. Apparently he is a white man. 

Senator Watkins. He claims to be a Menominee, doesn’t he ? 























636 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


Mr. Scuumacuer. He claims to be a Menominee. 

Senator Warkins. He is on the roll? 

Mr. Scuumacuer. He is on the roll. There are many people on the 
roll who don’t belong there, because of the haphazard manner in 
which the roll was kept. 

Senator Watkins. And in your opinion that cuts down the value 
of their property, and it has to be distributed to more people? 

Mr. Scuumacuer. That is correct. 

Senator Warxins. And you will be in here suing the United States 
for mismanagement of the guardianship yet. 

Mr. Scuumacuer. That is correct. Probably right now they have 
a very good suit against the Government. 

Senator Warktns. That is a good argument for getting out of this 
as quick as we can, before we get some more tribes suing us. 

Mr. Scuumacuer. Here is our position: that there should be a re- 
enrollment immediately, to establish who is a Menominee Indian. 
Because if there is a disbursement of these moneys in the United 
States Treasury now belonging to the Indians, and a disbursement of 
their property, to people who don’t belong on the roll, we would be 
subjecting ourselves, or the United States Government, to a future law- 
suit by the real Menominee Indians. 

Senator Watkins. This could go on forever. 

Representative Berry. Did the act of Congress describe anyone who 
was on the rolls to be a Menominee Indian ¢ 

Mr. Scuumacuer. Here is what [have. You asked me the question. 
I have a copy of what is presumed to be the Enrollment Act of 1934. 
It was a copy that was tendered to me, and I don’t know whether it is 
authentic or not. 

Representative Berry. Well, just take the act of Congress. You 
have read that many times probably. What does it provide? 

Mr. Scpumacuer. It provides that anyone on the roll, as of the date, 
such and such a date, shall automatically be a Menominee Indian. 

Representative Berry. Won’t that make a Menominee Indian out 
of him? 

Mr. Scuumacuer. No, it would not, under the treaty. The duty of 
the guardian to its ward is that it should protect its ward. Because 
the act was passed to the detriment of the ward. It was the duty of 
the Government to protect that ward. And, as a result, even though 
I, speaking of myself, may be on the roll, and am not rightfully en- 
titled to be, and I am doing it to the detriment of the Indian, I should 
be removed, or my guardian is responsible. 

Senator Warxrns. Here is the quote from the act, as you cited, on 
page 5 of your brief: 

That the Secretary of the Interior is hereby authorized and directed to pre- 
pare a certified roll of the members of the Menominee Indian Tribe of the State 
of Wisconsin; and from time to time to add to such roll in accordance with 
the provisions of this act, which roll shall constitute the official members of said 
tribe for all purposes. The names of all persons on the tribal rolls on the date 
of the enrollment of the act, shall automatically be placed on the roll author- 
ized to be prepared under the provisions of the act and shall be used as a 
basis for the compilation and preparation of said roll by the Secretary of the 
Interior. 

That is what you rely on? 

Mr. Scnumacuer. That is correct, your honor. We feel that if 
the people on the roll at that time didn’t belong there, Congress should 
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have protected the Menominee Indians. And right now the estima- 
tion of the people up there is that there are between twelve and fif- 
teen hundred people who are not on the roll. 

Senator Warkins. Who are not Menominees ? 

Mr. ScuumacueEr. Who are not Menominees and not of Menominee 
blood. By the same token, there are people who belong on the roll 
who are Menominees, who were, through no fault of their own, 
excluded from the roil. 

Representative Berry. How many ? 

Mr. Scuumacuer. I wouldn’t know. I would estimate it at 
upproximately three or four hundred. 

Representative Berry. What blood ? 

Mr. Scnumacuer. Menominee blood, a fourth or’more. I have 
an instance here of a woman from Connecticut, who knew she was 
of Menominee blood, but there were no records on the Menominee 
Indian Reservation. She could get no help. Her name was Mrs. 
Polk. She wanted definitely to establish her heritage. She had 
no trouble after she went over tothe Archives Building. It established 
clearly her father was a half-breed Menominee. That made her a 
quarter blood. 

Senator Watkins. Did she get on the rolls? 

Mr. Scuumacuer. Well, no, she hasn't got on the rolls. That is 
another thing. Anybody that deserves to be on the rolls, they put 
the application through, and Mr. Frechette is the chairman of the 
enrollment committee, and nothing ever happens. 

I would like to read into the record here, with the permission of 
the group, the contents of a letter from the Secretary of the Interior. 
This is the United States Department of Interior, Bureau of Indian 
Affairs, January 7, 1954. It is addressed to Senator Wiley. I will 
skip the first two paragraphs. And this is what it states. This is 
in reference to Mrs. Tucker trying to obtain enrollment with the tribe. 
And she maintains she has the necessary blood. 

I quote: 

This was brought to the attention of tribal authorities through the area 
director with the request that the tribe, with the assistance of its attorneys, 
submit a draft of new regulations. Thus far, this has not been done, although 
called to their attention on several occasions. We now have been advised that 
the enrollment committee of the tribe is opposed to any action looking to the 
preparation of new regulations until Congress has acted on legislation dealing 
with the affairs of the Menominee Tribe. 

Well, here we have people who are entitled to be on the roll that 
are excluded. We have people who are on the roll who don’t belong 
on the roll. And all we want, in behalf of the people I represent, 
is a reenrollment. And we don’t want it done by just any group of 
people. 

We suggest that the Bureau, the Federal Bureau of Investigation, 
be called in, and let them make a true determination. They have the 
material. They have the men. Their Accounting Division isn’t 
too busy on bank frauds now. 

Senator Warxrins. You mean the Federal Bureau of Investigation ? 

Mr. Scuumacuer. The Federal Bureau of Investigation. 

Senator Warkins. Well, I would say they are the busiest depart 
ment of the Government right now. I don’t know how you would 
ever get any action on that. 
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Mr. Scuumacuer. Well, here I have a letter. You understand, I 
have tried in every way possible, gentlemen, to get this thing to a 
head. Now, I am out here by donations from these people that I 
represent, moe 25 cents up to $50, and the sum total is $200. So I 
have tried, as you will recall, Senator Watkins, when you were out 
that w: peek met you under a shade tree and talked enrollment with 
you then. I mean, I re: ally feel that these people have something. So 
I have been trying through correspondence. I have a file that is 
that thick with correspondence with the Bureau, and every time it 
would go to the area office it would be bucked back and stopped. I 


didn’t get any place. So, finally, as a last resort, I called Congress- 
man Laird by long-distance p hone on Janu: ry 3, after I read that the 
bill was going through without a reenrollment. And since then Con- 


gressman Laird has been kind enough to arrange for my appearing 
before this committee. 

Before this, I attempted to get the Attorney General into this pic- 
ture. Because under section 175 of the United States Code Annotated, 
it says that “The United States attorney shall appear for all Indian 
suits of law and equity.” So I went ahead and wrote him, through 
Senator McCarthy, hoping that we could get some results without 
having to come to Washington, because there wasn’t any money avail- 
able. 

Asa result, I received this letter, through Senator Joseph McCarthy, 
and the second paragraph states 

While this Department would be pleased to cooperate in this matter, it appears 
that the request is for an investigation of the rolls of the Menominee Tribe 
and possibly litigation concerning the accuracy of such rolls. This is a matter 
of primary concern to the Bureau of Indian Affairs and the Department of the 
Interior, to which this letter, together with an attached copy of the petition and 
affidavit, is being forwarded. Should the Department of the Interior request 
of this Department to enter the matter, from the standpoint of litigation, of 
course, it will be given every consideration. 


Senator Warxrns. Who is that letter signed by ? 

Mr. Scnumacuer. That letter was signed by Perry W. Norton, 
Assistant Attorney General. 

Senator Warxkrns. And the date? 

Mr. Scuumacuer. January the 13th, 1954. 

Here I have the certified copy of the roll of the Menominee Indians 
under the act of June the 15th, in which Mr. Al Dodge is chairman, 
and it shows the difference in the degree of blood. Here is a man that 
has no Indian blood, Kenneth Abrut, and he winds up with a six- 
teenth. Now we have a Bovine. One date it is at five-sixteenths, 
and the next date it is three-eighths. We will go down to the She- 
valyers. They have one-eighth blood and they wind up with three- 
sixteenths. We go down here to the Frechettes. Father, one-fourth. 
He winds up with one-half. Bernard Frechette has three-eighths and 
winds up with one-half. The discrepancies in these reports or records 
made up by this committee, that were submitted to the Secretary of 
the Interior—they are so irregular and faulty that something is going 
to happen. A lawsuit is going to be started by somebody. And the 
way to prevent that and save vast expense to the United States is 
to get this enrollment aiden straightened out. It just can’t be 
helped. 

Senator Warkrns. You mentioned Mr. Frechette. Is he an Indian 
at all? 
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Mr. Scuumacuer. From the affidavits there, he is no Indian at 
all. He may be Chippewa. The affidavits indicate that his father 
is French, that his mother was a Chippewa Indian. And he does not 
belong in the Menominee Tribe any more than the rest of the Chip- 
pewa “Indians, or the Oneida Indians over in Oneida, or the Stock- 
bridges in Stockbridge. 

Senator Warxkins. He is chairman of the enrollment committee? 

Mr. Scatumacuer. He has been chairman of the enrollment com- 
mittee by his own admission, and his letter admits that he was the 
instigator and was instrumental in drafting up the bill, and he saw 
it through Congress. 

Represent: itive Berry. How much of a lawsuit do you think you 
would have on your hands if you took some of these people off, who 
were put on back in 1939? 

Mr. Scrrumacuer. Well, it depends on how they got on. I mean, 
how would you have any lewrent at all? 

Representative Berry. Well, you had an act of Congress putting 
them on, didn’t you? 

Mr. Scuumacuer. If they got on by mistake, inadvertence, or fraud, 
how would they have any lawsuit? 

Senator Warxins. They haven’t any property / 

Mr. Scuumacuer. They haven’t any. If I, through inadvertence 
or fraud was put on tha t roll and I haven’t any right to be on there, 
you can certainly take me off. 

Senator Warkins. As I understand from what Mr. Sigler told me 
and from what I know of Indian law, you don’t give anything over 
to your heirs? 

Mr. SchumacHer. That is correct. I have quoted the Supreme 
Court’s decisions there to give you the complete picture as I see it. 
And I have also made a recommendation, based upon this letter from 
the Department of Justice. And I think the machinery could be set 
up very simply and very easily, and a re-enrollment could be had. 
There would be cost to the Government, but it would be surprisingly 
inexpensive. 

Senator Warkins. Now, you were talking about Mr. Frechette. 
Which one were you referring to? 

Mr. Scpumacuer. That is Jim Frechette. He has been very active 
in running the tribe for the last, I would say, 25 or 30 years, and his 
family was. His brother, Al Frechette, is out there now, and their 
family. With their children and their children’s children, they are 
quite a sizable number. Not only Mr. Frechette, but at the time 
this act was passed, there was a Mr. Fredenburg. There was a Fre- 
denburg, Frechette, and Dodge. Mr. Fredenburg is a white man. 
He was adopted in the tribe. And his children are now carried on 
the roll. And he was very active in putting through this act to 
protect his people, and those people. There is a Shevalyer. There 
is a Pecor family. I mean, there is a vast number of families. And 
in 1849, there was what they call the mixed bloods payment, in which 
all Menominees received a payment, and they settled all complaints 
and relinquished all rights to their tribal interest. Since then, they 
have seeped back onto the tribal rolls.) How many, we don’t know. 
But those are situations that have actually happened. I mean, the 
affidavits will support my contention. And it is the desire of the 
people I represent to have this re-enrollment, to determine once and 
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for all. It was no fault of theirs that this thing happened, that 
people were put on, that people were excluded. I mean, they assumed 
they were on, and for some years there weren’t any payments made, 
in the way of per capita payments or annuities. As a result, they 
were just left off. They were wards. They weren’t supposed to be 
doing that which the ordinary person would do, being under guardian- 
ship. And being under guardianship, they look to their guardian to 
take care of them. 

Mr. Foster stated this morning, “Well, we have kind of turned it 
over to the Indians and let them run it.” He said, “We want to wash 
our hands and sit back, and if they get into trouble we will take care 
of them.” Well, that isn’t the purpose, and that isn’t what the United 
States is paying the Indian Bureau for. It is paying them to take care 
of those people until such time as they release that guardian-ward 
relationship. ‘This could have been taken care of in 1934. It is not 
chargeable to the Republicans. That is for sure. It is chargeable 
to the Democratic administration, in its failure to do that which it 
should have done for its ward. 

Senator Warkrns. It looks like they were very generous at that 
time. 

Mr. Scuumacner. I don’t think they were concerned. They were 
so happy with the situation. Incidentally, I am a Democrat. 

Senator Warkrns. Under the circumstances, you had better be, after 
what you just said. 

Mr. Scuumacuer. Well, that is our position, gentlemen. And I 
would certainly like to have the committee consider reenrollment. 

[ also have here a telegram from Dr. Dodge, who was on this original 
committee that drafted up this and determined the blood of the 
Indians. 

Senator Warxrns. That is not Al Dodge, is it? 

Mr. Scuumacuer. That is Al. And that is just recently. He is in 
Chicago, and he sends it to Jack Schumacher, dated March 5, 1954: 
JACK SCHUMACHER, 

Shawano, Wis.: 

In Chicago now. Appreciate contact you on way to District of Columbia. Will 
be at 115 West Illinois Street. Have much information regarding status of 
Clairmonts on enrollment to your advantage. Wire me there. 

Senator Warxkins. That is signed by Al Dodge? 

Mr. Scuumacuer. By Al Dodge. 

Now, here is what you have. A] Dodge was on that committee, and 
apparently was sent home—for cause. 

Senator Warxktns. He has been here in Washington. I have seen 
him in the hearings. 

Mr. Scuumacuer. Well, he was sent home. He probably was irri- 
tated at something, and he wanted to give me some information on 
this particular enrollment. 

Representative Lamp. Is it my understanding that you want this 
made part of the record ? 

Mr. Scuumacuer. Yes; I want it made part of the record. Not the 
covers. Just the petition, showing the people. It is not too lengthy. 

Representative Berry. Without objection, it will be made part of 
the record. 


ee 
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(The information referred to is as follows :) 


~ i 


CHIcAGoO, ILL., March 5, 1954. 
JACK SCHUMACHER, 
Shawano, Wis.: 

In Chicago now. Appreciate contact you on way to District of Columbia. 
Will be at 114 West Illinois Street. Have much information regarding status 
of Clairmonts on enrollment to your advantage. Wire me there. 

AL DODGE. 


{A petition to provide for a reenrollment of the Menominee Indians, State of Wisconsin, 
before any per capita distributions of tribal funds or property is authorized by the 
Congress of the United States (petition annexed hereto and marked “Exhibit A 
attached ) } 


THt PROTECTION OF THE MENOMINEE INDIANS 


(By Jack J. Schumacher ) 


When the Constitution of the United States was adopted, the Menominee 
Indians owned large tracts of land within its borders. They were a distinct 
people with characteristics, language aud customs distinguishing them from 
other tribes and comprised a nation by themselves. They were the Menominee 
Indian Nation, and owed allegiance only to their tribe. Our Government recog- 
nized this fact and dealt with them upon a footing of quasi-independence. 

The United States, by treaty, defined their territorial rights, and created a 
guardianship-ward relationship between the individual Menominee and the tribe 
in general. As such they were made dependents of the United States, and are 
entitled to the protection due from a guardian to its ward (256 U.S. 57) (256 Fed. 
5). Congress remains free, however, to exercise its guardianship in any manner 
it deems appropriate and may adjust its actions to new and changing conditions 
us long as no fundamental right is violated. It has the authority to enact such 
laws, and authorize such measures to be taken as it deems necessary to give 
the Indians full protection to their person and property .U. S. v. Thorson, 151 
U. 8S. 577) (U.S. v. Hitchcock, 205 U. 8. 580). 

The Menominee Indian Enrollment Act of June 15, 1984 (48 Stat. 965), as 
amended July 14, 1939 (53 Stat. 1003), fails to provide protection of the person 
or property of its ward, the Menominee. The act itself, for all intents and pur- 
poses, unintentionally created a new tribe of Indians. It seemed not to matter 
whether the people who were automatically placed on the roll were (a) full 
blooded Menominee Indians, (0) one-half blood, (¢) one-fourth blood, or (d) 
entirely white. Congress, mistakenly, or inadvertently created a hodgepodge 
tribe by said act—a grace injustice to the real Menominees. 

The Government, by treaty, had a duty as guardian to its wards, to pro- 
tect the Menominee from such invasion, and from any infringement of his per- 
son or property. Instead, however, the Congress, by its act, created a new tribe 
composed in many instances of descendants of the Menominees (@) whose 
ancestors received the 1849 payment, (b) Indians of no Menominee blood at all, 
but who are descendants of the Potowatomi, the Chippewa, the Stockbridge, the 
Oneida, and of other Indian tribes, and of white men, especially French. 

Congress in delegating to the Secretary of the Interior authority te place 
persons automatically on the Menominee Indian roll violated the due process 
clause of the Constitution of the United States, because in so doing, the Gon- 
gress denied the right of the real Menominees to challenge the right of a non- 
Menominee being placed on the roll. Further, by compelling its wards who were 
excluded from the roll, through no fault of their own, to resort to lengthy legal ex- 
pense and costs to establish their right as Menominee Indians, which they 
are, and which the United States guaranteed to them as the Menominee Indian, 
was denied that protection by the guardian, in violation of the Constitution 
and contrary to the guardian-ward relationship. 

The enrollment procedure of the Menominees, prior to June 15, 1934, had been 
handled, in most instances, by the superintendent or chief clerk of the Menominee 
Indian Reservation. It was not only superficial, but irregular and incomplete. 
Persons of non-Menominee blood and white persons as well, were enrolled by 
mistake, inadvertence, or fraud. The automatic enrollment clause in the act of 
1934, as amended in 1939, includes these people. 
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Presently a large number of the delegates or politicians, now pretending to rep- 
resent the Menominees, are of questionable Menominee Indian blood. They were 
instrumental in preparing and submitting to the Congress the present Enrollment 
Act of 1934, as amended in 1989. 

A large number of such persons lack Menominee Indian blood and were placed 
on the roll by mistake, inadvertence or fraud, and it was they who are now opposed 
and are presently attempting to block any consideration for (a) a reenrollment 
and for (b) a true determination of who are Menominee Indians and entitled to 
the benefits, property, and moneys owned by the Menominee Tribe in common. 

We hereunto submit a letter by James Frechette, sent to the Menominee Tribe, 
which speaks for itself. He has been on the enrollment committee since its 
inception, and by his own admission, assumes responsibility for the Menominee 
Enrollment Act of 1934, as amended in 1939. 

“FELLOW MENOMINEES: One of our great Presidents, Calvin Coolidge, once said, 
‘The measures of a people’s civilization is their ability to work together.’ For 
the past several weeks many people have come to me and stated their fears that 
certain work being sponsored by a few individuals of the tribe have caused them 
great worry and anxiety because it tends to affect their inheritance rights as 
members of the Menominee Indian Tribe. 

“T believe I can speak with authority on the question of tribal enrollment, as I 
have been on the enrollment committee since it has been in operation on the 
Menominee Indian Reservation. To date, and for many years past I have been 
acting in the capacity as chairman of the Menominee Indian enrollment com- 
mittee. My answer to many of the people who are worried by this recent action 
is ‘Do not worry about it; there is no person or group of persons in a position to 
remove anyone from the tribal rolls” [Italie type provided. } 

“The enrollment procedure of the Menominee Indian Tribe is governed by 
a Federal law that was enacted by the 73d Congress of the United States of 
America, the act of June 15, 1934, and amended by the 76th Congress by the 
act of July 14, 1939. Prior to this law, the Menominee Indian Tribe had no 
consistent manner in which members of this tribe were enrolled, it was very 
much involved in tribal politics. Many of the members of the tribe were enrolled 
by the powers of the superintendent and it even got to the point where the 
chief clerk of the Menominee Indian Agency was enrolling certain people on 
the Menominee Indian rolls. Back in 1932, the Menominee Tribe, at our 
insistence, laid the foundation for a good, sound enrollment procedure. The 
first bill introduced by the tribe died in Congress, but our second attempt was 
successful. Embodied in the language of the act you will find the following: 

“*That, the Secretary of the Interior is hereby authorized and directed to 
prepare a certified roll of the members of the Menominee Indian Tribe of the 
State of Wisconsin; and from time to time to add to such roll in accordance 
with the provisions of this act, which roll shall shall constitute the official 
members of said tribe for all purposes. T'he names of all persons on the tribal 
rolls on the date of the enrollment of the act shall automatically be placed on 
the roll authorized to be prepared under the provisions of the act and shall be 
used as a basis for the compilation and preparation of said roll by the Secretary 
of the Interior.” [Italie type provided.] 

“By this language the Congress of the United States, for all intents and pur- 
poses, created a new tribe of Indians; it did not matter to Congress whether 
the people on the roll as of that date were fullblood, one-half, one-fourth, or 
entirely white; all Congress was doing was establishing a starting point from 
which a good, sound, and basic enrollment procedure could be carried on from 
that date forward. [Italic type provided.] 

“Because of improper methods and procedures of enrollment prior to this 
time, it was impossible for anyone to actually prove how much Indian blood 
any individual, who was enrolled at the time, possessed. In certain hearings 
held we had as high as 10 different versions on who a certain family was, 
and there was no way of knowing who would be an authority on the claims 
made by Menominee people as to their inheritance as such. 

“We had to establish a starting point and it was necessary to secure a basie 
law for the full protection of all members of the tribe. Since the enactment 
of the law of June 15, 1934, I have always maintained that for the first time 
in its history the Menominee Indian people are protected far better than any 
other tribe in the United States of America. This law, in my personal opinion, 
is one of the best pieces of Indian legislation that was ever placed in the laws 
of our country. That is the reason why I say to many of the people who come 
to me, “Do not worry, there is no one that can destroy your interest and 
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inheritance as a member of the Menominee Indian Tribe.” I will personally 
challenge anyone (including Jack Schumacher and Jim Caldwell) before the 
committees of Congress at any time, and protect the interest of any individual, 
family, or group as long as their name appears on said roll on the date of 
June 15, 1934, and I repeat, that as of this date the United States Congress, 
for all intent and purposes, gave us an inalienable right as members of the 
Menominee Indian Tribe. I hope that these people who are motivated by 
personal jeolousy, greed, and seltishness will, once and for all, cease in their 
attempt to do harm to any enrolled member of the tribe. They shall fail as 
long as I have the opportunity and ability to protect the people’s interest as 
Menominee Indians. 

“Anyone Wishing to talk this matter over with we, to get a clearer under- 
standing, can call on me at any time, either at my home or in my office and I 
shall be glad to explain any further information you may desire regarding your 
rights and privileges as a member of the Menominee Indian Tribe. 

“Sincerely, 
“JAMES G. FRECHETTE, 
“Chairman, Enrollment Committee.” 


In view of the statements contained in the letter written by James Frechette, 
and annexed affidavits which follow, it cannot help but be concluded that he is 
not a Menominee Indian and a ward of the Federal Government and is not 
entitled to be on the Menominee Indian roll. Furthermore, his brothers and 
sisters, as well as their children, of whom there are many, are not entitled to 
be on the roll. Therefore, James Frechette is without authority to represent, 
or speak for, the Menominee Indians or to seek legislation in their behalf, under 
the guise of being a Menominee Indian because his name, though it appears on 
the certified roll, and was automatically approved by the act of 1934, as amended 
in 1939, was placed there by fraud, mistake or inadvertence. He speaks for 
his own personal interests and those of his family and relatives. 


AFFIDAVIT OF PETER ASKENETTI 


“STATE OF WISCONSIN, 
“Shawano County, ss: 

“Peter Askenette, being duly sworn on oath, deposes and says that he is an en- 
rolled member of the Menominee Indian Tribe and resides at Keshena, Wis. * * * 
That he was born on April 10, 1873, at the South Branch, Oconto County, Wis. 

“This affiant states that his father was a full-blooded Menominee Indian named 
Steve Askenette and that his mother was named Mary Moses (So-potch-chee 
Won), likewise a full-blooded Menominee woman. 

“This affiant states that he speaks the Menominee Indian language and that 
he can write and read English with the aid of glasses. 

“This affiant states that his father, Steve Askenette, during the early 1900's 
was a member of the Committee of Fifteen representing the Menominee Indian 
Tribe. That as a result of sickness incurred by his father, Steve Askenette, he 
was selected by the remaining 14 members of the committee to serve in the place 
and stead of his father, Steve Askenette, and so served for a period of 3 years. 

“That to the best knowledge and recollection of this affiant the following named 
persons were members of the Committee of Fifteen at that time. 

1. Mitchell Oshkenaniew 

2. Louis Keshena, Sr 

8. Pete LaMote 

4. Alex Peters 

5. Joe Grignon 

6. Reginald Oshkosh, grandson of Chief Oshkosh, son of Neopit Oshkosh 
7. Tom LaBelle 

8. Mitchell Machkimates 

9. Wyuskasit (good fellow) 

10. Joe Okatchiann 

11. Mitchell Kamanekin 

“This affiant does not now recollect the names of the other persons who were 
members of the Committee of Fifteen. 

“This affiant states that at a general tribal council held at the council rooms 
located in the village of Keshena north of the Wolf River, the Committee of 
Fifteen including this affiant held a meeting. That said council rooms was a 
building of approximately 45 feet in length and 20 feet wide which was com- 
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pletely filled, and that around said building outside of the doors and windows 
there were numerous Menominee Indians, both men and women, who were 
attending and listening to the meeting. 

‘This affiant states that said meeting was presided over by A. 8. Nicholson, 
who was the Superintendent of the Menominee Indian Reservation. 

“That one of the items of business that came before the said general tribal 
council consisted of application by numerous persons for enrollment in the 
Menominee Indian Tribe. That at said time and place there appeared and was 
present at the general council meeting one Mose Frechette, who at that time was 
approximately 40 years of age. Mose Frechette had filed an application for per 
mission to reside with the Menominee Tribe ard that application was taken 
under consideration by the general tribal council in the presence of all of the 
members of the Menominee Indian Tribe who were present. At that time Mr. 
Mose Frechette addressed himself to the committee and stated to the best 
knowledge and recollection of this affiant as follows: That he had lived among 
the Menominee people all his life up at Menominee, Mich., and Marinette, Wis., 
where there were settlements of Menominee Indians. That he had learned to 
speak the Menominee Indian language and that he would be lonesome unless 
he were permitted to live with the Menominee people. He stated that he only 
asked to be with them and where they were and did not ask to become enrolled 
in the Menominee Indian Tribe. He said that he had no Menominee Indiau 
blood in his veins, his father being a French-Canadian and his mother a Chippewa 
woman, whose name was Mintee-no-yu. He also stated that he was speaking 
only for himself and not for his children or for any of his brothers or sisters. 
He stated that he realized that in order to be a member of the tribe a person 
had to have Menominee blood in his veins, which he did not, and that all he 
asked was to be with them (Menominee Indians) and be where they were. 

“This affiant states that after Mose Frechette had addressed the Committee 
of Fifteen where hereinbefore set forth in the English language, he was re- 
quested by Pete LaMote to address the assemblage in the Menominee language. 
That Mr. Mose Frechette then stated to all of the assembled Menominees that 
he was not a Menominee Indian, his father being a French-Canadian and his 
mother a Chippewa. That he was not asking for enrollment in the tribe, that 
he only wanted to live with and be with the Menominee Indians. That he was 
not speaking on behalf of his children or any of his brothers or sisters. He 
further stated to the assemblage that he had lived all of his life with Menominee 
Indians at Marinette, Wis., and Menominee, Mich., and would be lonesome if 
he had to live anywhere alse and so he requested that he be permitted to live 
with the Menominees wherever they were. When addressing both the Council 
of Fifteen and the assemblage Mr. Frechette specifically stated that he was not 
asking for enrollment in the Menominee Tribe but only permission to live with 
them 

“After Mose Frechette addressed the assemblage Mr. Louis Keshena, speaking 
in the Menominee language to Mr. Frechette and the entire assemblage, stated 
that if we agree to this we will be establishing a precedent. A member of the 
assemblage who was an adult Indian male, whose name is unknown to this affiant, 
stated that he was against it as it would let the bars down and that all of 
Shawano would come in. When the assemblage was asked whether Mr. Mose 
Frechette should be permitted to live with them the assemblage by a voice vote 
agreed 

“This affiant states that he has read over all of the foregoing affidavit and 
that he has deliberated upon the same and all of the facts set forth therein, 
and that the facts as previously set forth are to the best knowledge and belief 
of this affiant true in every single respect. 

“PETER ASKENETTR. 

“Subscribed and sworn to before me this 23d day of June 1952. 


“FREDERICK C. ERERLEIN, 
“Notary Public, Shawano County, Wisconsin. 


“My commission expires November 26, 1955.” 
AFFIDAVIT OF LOUISE WAUPOOSI 
“STATE OF WISCONSIN, 
County of Shawano, ss: 


Louise Waupoose, being first duly sworn, on oath, deposes and says that she 
is 58 years of age and an enrolled member of the Menominee Indian Tribe. That 
her father’s name was Davit Waupoose, a fullblooded Menominee Indian, and 
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her mother was Jane Frechette. That Jane Frechette, her mother, was the 
daughter of Mose Frechette and Naw Notch Kee Shaw, the only child of said 
union. This affiant states that Mose Frechette II, Charles Frechette, and Louis 
Frechette are children of Mose Frechette, a French-Canadian, and Mintee-mo-yu, 
a Chippewa woman, This affiant further states that she has living 2 brothers, 
Willie Waupoose, age 57, and Alex Waupoose, age 49; that she has 6 brothers 
and sisters who are now deceased. 

“This affiant states that her mother, Jane Frechette, raised her and informed 
her that she was the only child of the union of Mose Frechette, and Naw Notch 
Kee Shaw; that Charles Frechette, Mose Frechette II, and Louis Frechette are 
not brothers of the mother of this affiant, Jane Frechette, but are half-brothers, 
being children of a different mother, who was a Chippewa. 

“LOUISE WAUPOOSE. 

“Subscribed and sworn to before me this 23d day of June, 1952. 


“FREDERICK C. EBERLEIN, 
“Notary Public, Shawano County, Wisconsin. 


“My commission expires November 26, 1955.” 
SIMILAR PROOF IS AVAILABLE 


There are many other families on the certified roll who are not Menominee 
Indians, therefore not entitled to be recognized as wards of the Federal Gov- 
ernment. An estimated number of these people, conservatively speaking, would 
be from 12 to 15 hundred. By the same token, there are many people of one- 
fourth Menominee blood or over who should be on the roll but through no fault 
of their own have been excluded. The exclusion is chargeable to the guardian, 
not the ward. It has been held by the Supreme Court of the United States that 
enrollment does not ordinarily give a vested rizht in tribal property (Wilber vy. 
U.S., 281 U. S. 206). 

Congress may disregard the existing membership rolls of a tribe and direct 
that a per capita distribution be made upon the basis of a new roll even though 
such act may be inconsistent with prior legislation, treaties or agreements with 
the tribe (Sizemore v. Brady, 235 U. S. 441). In this case it was held that like 
other tribal Indians the Creeks were wards of the United States which possessed 
power to assume full control over them and their affairs and to ascertain who 
are members of the tribe so as to distribute their land and funds among them, 
the tribal government * * *, 


RECOMMENDATION 


The Congress either by law, or the Department of the Interior (Indian 
Affairs), by order, if empowered so to do, provide a remedy along these lines: 

That the present enrollment of the Menominee Indian Tribe, be revised and 
corrected, and the claim of every person asserting to be one-fourth Menominee 
Indian blood (excluding those Menominees whose ancestors received the 1849 
payment) asserting the right to be enrolled as a member thereof, be submitted to, 
and filed with the United States commissioner, Green Bay, Wis. 

The Secretary of Interior shall prepare a form to be used for the purpose set 
out and said forms shall be submitted to the superintendent of the Menominee 
Indian Reservation and that the United States commissioner shall be and 
appear at the city of Shawano not less than 1 day of each week, commencing on 
June 1, 1954, for the purpose of receiving the claims of the various persons, and 
shall give due notice of the time and place by him fixed as herein provided. 

The commissioner, as promptly as possible after August 1, 1954, shall submit 
such enrollment, and the claims of those demanding that they be enrolled as 
members to the Federal Bureau of Investigation, which shall investigate and file 
separate reports, as to: 

(a) Each person it finds to be entitled to be enrolled as a member of the 
Menominee Tribe. 

(b) Each present enrollee it finds not entitled to be enrolled as a member of 
the tribe. 

The Bureau shall give notice to each such member by registered mail setting 
forth either (a) that such person is found to be entitled to be a member of the 
tribe, or (6) is not entitled to be a member of the tribe. 

A duplicate of such filing shall, at the same time, be filed with the Secretary 
of Interior and the United States commissioner at his office at Green Bay, Wis. 
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Any person feeling aggrieved by the determination of the Bureau, shall have 
the right to appeal therefrom to the United States District Court for the Eastern 
District of Wisconsin, which shall try the issue, as an action in equity, and the 
judgment of said court shall be final. Notice of appeal must be filed with 
the clerk of said court within 60 days from the date of the notice to the person 
involved. 

A copy of such notice shall likewise be filed with the Bureau of Investigation, 
which shall thereupon transmit to the clerk of the United States district court, 
any memoranda it may have pertinent to the appellant. 

Respectfully submitted. 

JACK J. SCHUMACHER, Attorney for Petitioners. 


EXHIBIT A 

PETITION 
We, who are members of the Menominee Indian Tribe, by blood, request a 
reenrollment of all tribal members before any funds are paid out of the moneys 


now held in trust by the United States Treasurer in Washington, D. C., and we 
hereby authorize Jack J. Schumacher, attorney at Shawano, Wis., to represent 





us in achieving our desire for reenrollment of all true members of the Menominee 


Indian Tribe. 

Tillie Smith 

Arlene Long 

Anita Long 

Delores Wilke 

Betty James 

Peter Askinette 
Louisa Askinette 
Thomas Komonekin 
Lyle Komonekin 
Francis Matchoma 
Mitchell Dick 
Dorothy Sullivan 
Mary Sullivan 

C. Warrington 
Margaret Corn 
Abram Corn 

Tom Wishkeno 

Jim Wishkeno 
Thomas Tomow 
Klizabeth Caldwell 
Madeline Caldwell 
Mrs. Thomas Tomow 
Ida Caldwell 

Nessie F. Wishkeno 
Mary Ann Tomow 
Frank Tomow 
Catherine Davis 
Albert Davis 

Jane Peters 

Mrs. John Mosehort 
Wohbne Perote 
Elmer Oshkenaniew 
Frances Oshkenaniew 
Mitchell Pamonicutt 
Louis Tucker 
Matilda Tucker 
Mnke Maskewit 
Louisa Rahidcoux 
Leo Cardish 

Peter Cardish 
George Peters 
Harry Kakkak 
Edmund Mahkimetass 
Flora Shawanopenass 
Jane Winneshiek 
Cynthia Winnieshiek 


Neyeatamo O’Kimosh 
Katherine Brooks 
Jesse Brooks 

Mose Kittecon 
Aloysiees Gauthier 
William Komanekin 
Thomas Komanekin, Sr. 
Mitchell Gomeyosh 
Agnes Mashioquit 

John Mashioquit 
Andrew Kinepoacy 
Mrs. Theresa Kinepoacy 
Isodace Necoucike 

Joe Kosekokow 

Pete Waubanascum 
Ferome Feather 

Eddie Mock 

Mrs. Ed. Mock 

Jarrds Wolfe 

Peter Wolfe 

Mrs. James Wolfe 

Mrs. Angeline White Eagle 
Mr. Philip K. White Eagle 
Margaret Oshkosh 
Margaret K. Rockman 
Thomas Oshkosh 
Louise K. Waupoose 
Joe Waupoose 
Madeline Dodge 

David Crowe, Sr. 
Edison Crowe 

John Kaquatosh, ITI 
Chas. F. Kaquatosh, Sr. 
James Beaver 

Joseph Laudbear 
Lucille Laudbear 
Albert Mahkinetas 
Louis Kirmey 

William Tucker 
Michoil Sonan 

Charles E. Frechette 
Robert Waupoose, Sr. 
Mary T. Waupoose 
William Waukau 
Chequaskum Smith 
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Annie D. Smith 
Freemon Neconish 
Miss Gloria Neconish 
Mrs. William Cook 
Theo. Neconish 

John Maskewit 
Edmond Maskewit 
Joseph Peters 

Paul Wynos 

Jim Komanekin 
Elmer Skinadore 
Paul Waubano 

W. Waubanascum 
Mary Ann Waubanascum 
Marthot. Neswkee 
Sophia N. Konaha 
Robert Soman 

Mary Soman 

George A. Wayka 

Al Waukau 

Jerome Pecore 

Peter O’Kinosh 

John Moses 

David Matchopatow 
Louis Moses 

Nellis J. Wishkeno 
Ernest Neconish 
Jane H. Neconish 
Louise W. Wesho 
Edna Wesho 
Elizabeth Thomas 
Jae Thomas 

Mrs. William Pomoskah 
Margaret Thomas 
Petewakisel Matchoknisnow 
Johnson Awonokopay 
Jennie Weso 

Monroe Weso 
Francis Weso 

Mary Dowd 

Wallace Pyowasit 
Allen Pyowasit 
Alice Pamonet 
Mitchell W. Waukau 
Frances Awonokopay 
Starr Amos 

Geor. Kapishkowit 
Mitchell Wesho, Jr. 
William Pyowasit 
Dorothy Pyowasit 
Ellis Wesho 

Peter Fish 

Jack Waukau 
Matchushawanop 
Weso Smith 

Ben Miller 

Wary W. Wynos 
Mary M. Williams 
Ben Notinokey 
Raymond Grignow 
Mrs. Raymond Grignow 
Joe Dick 

Ernie Dick 

Peter Towasopon 


Exursrr A—Continued 


PETITION—continued 


Mary Richmond 

Mrs. Gertrude Richmond 
Mrs. Edna Lyons 

Mrs. Peter Cardish 
Mitchell Keshena 

Mrs. Grignow 

Veter Shawanopenass 
Hattie Shawanopenass 
Mrs. Rose Tucker 

Mrs. Mary Waukechon 
Grant Dick 

Henry Tomow 

Mrs. Anthony Reiter, Jr 
Anthony Reiter, Jr. 
Michael Engmore 
Howard Skenadore 
Blanch Grignow 

Mike Dick, Jr. 

Agnes G. Dick 

James Dick 

Josephine P. Grignow 
Marie Cook 

Kate Moseheart 

Fillen Corn 

Jackie Corn 

Sophia Tomow 

Mary K. Tomow 
George Tomow 

Delores Tomow 

fola Skenadore 

Marie Corn 

Mrs. Joe Matchopatow 
Joe Matchopatow 
Calvin Richmond 

Louis Waukechon 
Louise Shawanometta 
Llerman Shawanoknow 
Lyle Tucker 

Mose Tucker, Jr. 

Ella Shawanokasic 
Henry Tucker 

Cecelia Tucker 
Margaret V. Mahkimetas 
L. Oshkeslefere 
Matilda Mahkimatas 
Alopius Waupoose 
Pauline K. Peters 
Elizabeth Arwele 
Josephy Snowflake Pyavasit 
Ida Snowflake Pyavasit 
Merel Pamonicutt 

Mrs. Virginia Pamonicutt 
Lila Butler 

Catherine Peters 
Hienry Richmond 

Mrs. Marilyn Richmond 
Gordon Richmond 
John Corn 

Mary Corn 

Frank Tepiew 

Alex Peters, Sr. 
Maggie Peters 

Mitchell Nacotee 

Gust Corn 
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Exuisir A 
PETITION- 


Elizabeth P. Corn 
Eliza M. Puckiew 
George Puckiew 

irs. Alex Waupoose 
Mrs. Edith Kelley 
Gloria Turney 

Alex Waupoose 
Louise A Waupoose 
Dan W aupoose 
enaska Moseheart 
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-Continued 


-continued 


Edna 8S. Neosh 

Mrs. Joe Shawanokasic 
Joe Shawanokasic 

Alex Beauprey 

Genry G. Penas 
Theresa Jeffery 

Moses Oshkeshquoan 
Ed Lawe 

Ethel Pyawasay 
William Mahkimetas 








Mr. Scuumacuer. Thank you, gentlemen. That is all. 

Senator Warxkrns. Mr. Foster, the area director, has plane reserva- 
tions to leave this evening. If there should be any further statistical 
information needed, is the Bureau in position to furnish it from 
Washington headquarters? 

Mr. Ler. Yes, sir; I think we can furnish it. 

Senator Warxrins. You may be excused at the conclusion of the 
hearing this afternoon, then. 

Do you have to leave now? 

Mr. Foster. I would like to get back and get my bag packed. 

Senator Warkrns. We will excuse you now, then. 

Thank you very much. 

(The following information was later supplied :) 


WASHINGTON, D. C., March 24, 1954. 


Hon. Artuur V. WATKINS, 
Chairman, Senate Indian Subcommittee, 
Senate Office Building. 

My Dear Senator: During the hearing on H. R. 2828, 8. 2813, and H. R. 7135 
(the Menominee Indian withdrawal bills), vou suggested submission of a memo- 
randum in reply to the brief and testimony presented by Mr. Jack J. Schumacher. 

As attorneys for the Menominee Indian Tribe, we are happy to submit here- 
with a memorandum. 

Please communicate with us if there are additional questions on this problem. 

Respectfully yours, 
WILKINSON, BoOYDEN, CRAGUN & BARKER, 
$y GLEN A. WILKINSON. 
SuURCOMMITTEE CONSTDERING S, 2813 


7135 


Jornt SENATE-Hovst 
AND H.R 


MEMORANDUM FOR THI 


One of the witnesses appearing before the joint subcommittees considering the 
above bills was Mr. Jack J. Sehumacher, an attorney of Shawano, Wis., who 
represented petitioners for reenrollment of the Menominee Indians. In addition 
to his oral testimony, Mr. Schumacher submitted a brief. 

The chairman of your subcommittees granted our request that we be permitted, 
as attorneys for the Menominee Indian Tribe, to submit a brief memorandum 


in response to Mr. Schumacher’s brief and testimony. This constitutes that 
memorandum. 
On page 2 of his brief, Mr. Schumacher argues that the act of June 15, 1934 


(48 Stat. 965), as amended July 14, 1939 (53 Stat. 1003), 
a new tribe of Indians.” 

The act did not create “a new tribe of Indians” and none of the provisions 
contained therein was “unintentionally” included. Prior to enactment of the 
act of 1934, enrollment in the Menominee Tribe was governed by customs of the 
tribe. Since, as pointed out by Mr. Schumacher, determinations under such 
customs were sometimes inconsistent, officially authorized delegates of the tribe 
sought and obtained passage of the 1934 act.’ 


1 The bill was drafted by Representative Gerald J. Boileau, 7th Congressional District. 
Wisconsin, and approved by the tribe in a duly called general council meeting on March 
16 and 17, 1934. 


“unintentionally created 


RD 
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At hearings before subcommittees of the Senate and House Indian Committees, 
the Menominee delegates were advised that although the subcommittees favored 
enactment of such legislation, those subcommittees would not report favorably 
on legislation which had the effect of eliminating from the tribal rolls any 
members theretofore enrolled pursuant to tribal custom. Accordingly, the law 
was not intended to operate retroactively—it confirmed enrollments prior thereto, 
and was intended to and did govern only those cases arising subsequent to June 
15, 1984. Prior to June 15, 1934, the Menominee Tribe had exclusive power to 
determine its membership (Delaware Indians vy. Cherokee Nation (193 U. 8. 
127)). Congress has plenary power over determination of tribal membership 
(Wallace vy. Adams (204 U. S. 415)). but until then such power is in the tribe. 

Mr. Schumacher alleges that by enacting the Menominee Enrollment Act, Con- 
gress violated the due process clause of the Constitution of the United States. 
He seems to say that this was done by denying “real Menominees” a right to 
“challenge the right of a non-Menominee being placed on the roll.” ° 

Mr. Schumacher seems to imply (p. 3) that because Menominee representatives 
were “instrumental in preparing and submitting to the Congress the present 
enrollment act,” a question of propriety or legality arises. Although drafted 
by the Congressmen who represented the District which includes the Menominee 
Reservation, the Menominee delegates did advise in the draftsmanship and pre- 
sented it to the Menominee General Council for consideration prior to its enact- 
ment. It was the subject of considerable discussion in the official general council 
meeting. In fact, at least one amendment * was offered. The transcript of the 
March 17, 1934, general council meeting indicates that Mr. Caldwell, who moved 
the amendment, withdrew it after discussion by the general council. He said: 

“Mr. CALDWELL. I am glad to hear Mr. Gauthier’s remarks, that he favors the 
passage of this bill. I was afraid that he was trying to impede the passage of 
this bill. Now, that he is in favor of it, I wish to withdraw the amendment which 
I offered a short time ago, and let the original bill as it was read this morning 
pass. I make a motion that we adopt the bill No. 8541.” 

H. R, 8541 was the bill which became the act of June 15, 1934. 

It is difficult to see (p. 8) the reasoning which allows Mr. Schumacher to say 
that James Frechette, “in view of the statements contained in the letter” appear- 
ing on pages 4-8 of Mr. Schumacher’s statement, that Mr. Frechette’s name was 
placed on the roll “by fraud, mistake, or inadvertence.” * 

It is difficult to follow the reasoning (pp. 14-15) that because some families 
on the Menominee roll “are not Menominee Indians” they are not entitled to be 
recognized as wards of the Federal Government On page 15 of his brief, Mr. 
Schumacher appears to request that Congress disregard existing rolls and create 
a new roll even though it may be “inconsistent with prior legislation, i>) ae 
indicated above, Congress has the undoubted right to do so. Such a process 
would, however, constitute a time-consuming process which would long delay 
the withdrawal legislation being considered by your subcommittees. Also, Mr 
Schumacher in no way poonts out a proposal that is fairer than that contained 
in the Menominee Enrollment Act. It would seem that more than possibly casual 
mistake is required to bring about amendment of an act carefully and deliberatel) 
approved by the Department of the Interior, the Congress, the President of the 
United States, and the Indian tribe involved. 

Although Mr. Schumacher (pp. 2-3) complains that the present procedure is 
expensive and costly, he would have Congress (pp. 16-17) provide a more costly 
and more complicated procedure.® 

As indicated above, this question was carefully considered in 1984 and 1939 
An abundance of wisdom indicated to congressional subcommittees in 1934 that 





2 Nowhere in his brief or testimony does Mr. Schumacher define a “real Menominee.” 
In the 1934 act, Congress did define a Menominee, for enrollment purposes, as a person 
among other things, possessed of at least one-quarter Menominee Indian blood 

® To qualify children of recognized members of not less than one-quarter degree Menominee 
regardless of place of birth. 

‘Mr. Frechette testified on March 11, 1954, that the representative of the Department 
of the Interior, acting pursuant to the amendment of July 14, 1939, determined that he 
possesses one-half degree Menominee Indian blood. 

S$ Although possibly not relevant, such persons as possess Indian blood would seem to 
fall in the category of wards regardless of tribal affiliation It is presumed that Mr 
Schumacher was referring to Indian families 

® Sec, 633, title 28, U. S. C.. provides that compensation of United States Commissioners 
shall be provided on a fee basis. not to exceed $7,500 per year A mere statement that 
the Department of the Interior (heretofore entrusted with supervision over Indian affairs) 
be ignored and that a United States Commissioner be injected into a field entirely foreign 
to his customary duties illustrates the absurdity of the suggestion. Even more surprising 
is the proposed interjection of the Federal Bureau of Investigation. 
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it would be folly to disturb the roll theretofore established pursuant to tribal 
custom. The current advancement of the Menominee Tribe lends more support 
to that reasoning than was present 20 years ago. 

Respectfully submitted. 

WILKINSON, BoypEN, CRAGUN & BARKER. 
By Giten A. WILKINSON. 

Senator Warkins. I have a letter here from Mr. A. M. Dodge, mem- 
ber, Menominee planning commission, as he describes himself. That 
is his official title. I haven’t read it yet, so I don’t know whether it 
should be made a part of the record or not. At least, we will file it 
and determine later whether it should be made part of the record. I 
assume that is the same Dodge the witness just testified to. 

Mr. Harry Harder, Wisconsin Tax Commission, will be the next 
witness. 


STATEMENT OF HARRY HARDER, WISCONSIN TAX COMMISSIONER 


Mr. Harper. Mr. Chairman, members of the Joint Committee on 
Interior and Insular Affairs, as Congressman Laird indicated to you 
this morning, I am here at the request of Governor Kohler to present 
the position of the State of Wisconsin in respect to the two bills that 
are up for hearing before this committee. My purpose is not to be 
critical of anyone that has anything to do with the drafting of the 
legislation. I am merely in the position that I am when appearing 
before the committees in Wisconsin, that we speak only from the ad- 
ministrative angle of bills, what effect they will have as far as feasibil- 
ity of administration is concerned. 

Senator Watkins. Do you have a prepared statement ? 

Mr. Harper. No; I have no prepared statement. 

I would like to go through some of the sections of H. R. 2828 and 
mention the problems that Wisconsin will have in part, and I will 
also want to go through S. 2813, and H. R. 7135, to point out some 
problems that may be created for the State of Wisconsin if those bills 
are enacted. 

Senator Warxrins. May I ask you a few questions about your quali- 
‘ations ? 

Mr. Harver. Sure thing. 

Senator Warxins. Are you an appointed officer? 

Mr. Harper. That is right. 

Senator Warxkrns. You are not elected ? 

Mr. Harper. No. 

Senator Warxrns. Are you a lawyer? 

Mr. Harper. No; I am not an attorney. 

Senator Warxrns. An accountant? 

Mr. Harper. That is right. 

Senator Warxins. What are your duties as commissioner of 
taxation ? 

Mr. Harpy. The duties of the commissioner of taxation in Wis- 
consin are to supervise the administration of all inheritance taxes, 
gas taxes, supervision of the general property tax laws, all of the 
beverage, that is, beer, cigarette, and liquor taxes, the enforcement 
of prostitution and aenniian 

Senator Warxtns. You mean the enforcement of laws against 
those ? 

Mr. Harper. That is right. 


fi 
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Senator Warxkrns. The record won’t appear very clear on that. 

Mr. Harper. And the assessment of taxes against all of the public 
utilities and railroads operating in Wisconsin. 

Senator Warkrns. How long have you been in this position ? 

Mr. Harper. Since June 1, 1951. Prior to that time, I was head of 
the corporation income tax division for a period of 4 years, and prior 
to that time, I was in the field as a corporation income tax auditor for 
10 years. 

Senator Warxins. You may proceed. 

Mr. Harper. Section 7 of H. R. 2828 provides, in part, that the 
tribe is authorized to select certain qualified specialists, and among 
such specialists it includes the selection of appraisal experts. 

Now, it is my feeling that the Congress has pretty well decided 
that there is going to be termination of supervision of the Menominee 
Reservation. 

Senator WarTKINs. If you are basing that on House Concurrent 
Resolution 108, passed unanimously by both the House and the Sen- 
ate, then I think your assumption is correct. 

Mr. Harper. Well, not that so much as the fact that there are two 
bills in here in which Congressmen are interested, and Senators, to 
which bill there has been agreement by members of the tribe. So 
the State of Wisconsin, which wasn’t considered at all, in any of this 
legislation, is on the sideline and knows that when supervision is 
terminated, Wisconsin will have the responsibility as far as assimi- 
lating the reservation people into our own population. 

Senator WarTKins. Are you acquainted with the location of this 
tribe and some of the activities in connection with our education and 
welfare and other phases of the work ? 

Mr. Harper. No; I am not too familiar with welfare and education. 

Senator WATKINs. Well, as we look at it from this point of view, 
after hearing the testimony, and after personal investigation by some 
members of the committee, the assimilation, or at least the taking 
over by the State of Wisconsin and the local authorities is almost 
complete as of now. 

Mr. Harper. Well, that is not 100-percent correct. 

Senator WarTxins. Oh, not 100 percent. I said “almost.” If 
had been complete, I would have said so, leaving out the “almost.” 

Mr. Harper. Well, there are features in these bills that make it 
difficult for us to do what you want us to do, and I want to bring 
those things out. 

Senator Warxins. Go right ahead. I won’t interrupt you, unless 
there is something you forget that we want your opinion on. 

Mr. Harper. That is perfectly all right. You interrupt whenever 
you wish, Senator. 

Senator WArkrns. Go ahead. 

Mr. Harper. Under this section 7, you provide for appraisal experts, 
Now, under the general property tax laws of Wisconsin, it is the 
responsibility of the State of Wisconsin to determine the fair market 
value of all taxable real and personal property. This value, as deter- 
mined by the tax department, is used for numerous purposes, and I 
have an exhibit here that I will leave with the committee, pointing 
ont the 28 statutory uses to which the fair market value, as deter- 
mined by the State, is applied. A certain number of those won’t 
apply to the reservation, because they are related to municipalities. 
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Senator Warkins. Maybe we can save a little time here. 

How do you interpret this action ? 

Mr. Harper. I interpret it that it is not necessary to place any 
money burden on the Menominee people to have an appraisal made 
by an outside firm of appraisers. 

Senator WarKins. Well, as I interpret that, it says— 
and to make other studies and reports as may be deemed desirable by the tribe 
in connection with the termination of Federal supervision to be provided for 
hereinafter. 

I don’t think it was intended to be in the State field at all. The 
Congress specifically would be interested in seeing the appraisals made 
or at least having some information, probably independent of what 
the State of Wisconsin might do. Now, the tribe might want some 
appraisals. It is for their benefit that this is being made. I don’t 
think it would have any bearing, unless the State of Wisconsin wanted 
to adopt some of these. It wouldn't have any bearing on what you 
might do. When I say “you,” I mean the State of Wisconsin. 

Mr. Harper. There is one problem. If the appraisal that will be 
made by the State will be accepted by the Internal Revenue Depart- 
ment insofar as computing future ¢ apital gains or losses, it would save 
the Menominee people a considerable sum of mone y. 

Senator Warkrins. That is, if they would be w illing to acce pt yours. 
They might for their own purposes want their own appraisal to be 
sure you were doing a good job. I can see some purpose, and I think 
that is what we had in mind. They are settled to do it. They 
don’t have to do it if they don’t want to. As it is now, they can’t do 
anything without approval of the Congress. They have got to have 

ithority to even travel down here to Washington, if they use any 
iadians money. So we have to give them some rather wide powers to 
make these studies, to get this information that they will need in con- 
nection with their property, and the creation of an organization to 
take care of them, if they want to do it that way. Or if they wanted 
to divide it up, they would probably want to talk about it and get the 
division among the members of the tribe, if they should elect to “follow 
that line of procedure. 

Mr. Harper. I wasn’t aware of that. 

Senator Warxrns. I think that is what it is for, so I doubt if there 
is any conflict there. Thev don’t have to do it if they don’t want to. 
It is merely giving them the authority to do it if they wish to. 

Representative Lamp. I think the point he makes is that it is ‘un- 
- cessary from the State point of view, and as for the State they will 
do their own work on it, and as to the matter of time, I imagine he 
could give us some estimates on how long it would take the State be- 
fore they were ready to take over. 

Senator Warkrns. You mean to make the appraisals? 

Mr. Harper. I estimate that it will take about $30,000 to make 
the valuation of this reservation. Now, I don’t have $30,000 in my 
appropriation. So the soonest IT can get that money is by making 
a request to the 1955 legislature. They will meet January 1, 1955. 
The appropriations that they pass during the first 6 months of 1955 
will not take effect until July 1.1955. So the earliest that the depart- 
ment of taxation would be able to begin the cruise and valuation of the 
reservation would be July 1, 1955. 
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I estimate that it will take 214 years to make this cruise. There, 
of course, are certain ways of making cruises. 

Senator Warkins. You are talking about the timber now 4 

Mr. Harper. Yes. We will value the timber, make the counts and 
value the timber. We will also value all real property, that is, the 
mill, and the personal property, which will be the residences on the 
reservation, plus the farms and the lands that have no timber and the 
personal property that exists on the farms. This will take 21% years, 
and that is computed again on the basis of a team of 2 cruisers; that 
is, 1 man to run the line and the other man to do the tallying and 
computing. 

Senator Watkins. It could be stepped up, could it not ¢ 

Mr. Harper. What is that ? 

Senator Warxrns. It could be stepped up. You could put on more 
people ? 

Mr. Harper. If I can get the men. I already have tried to contact 
men who have done this work for the department of taxation, who are 
familiar with our methods, and so far I have only been able to get 
2» commitment out of one of the men. 

Senator Watkins. How about the men in the Indian 


Jureau who 
have already done this work and are acquainted with it? Would 
they be competent ¢ 

Mr. Harper. Yes; I would think that they would be. They are 
employees of the Federal (rovernment. They wi uld have to leave 
the Federal service and become employees of the department of 
taxation. 

Senator Watkins. That is not an insurmountable obstacle. 

Mr. Harper. No. They might have some problems, thoug] 
as their pension plans are concerned. 

Senator WarTxrns. I assume if the State of Wisconsin is going to 
lose the revenue in several years, they would get that done in less 
time than 21% vears. Because surely, in the State of Wisconsin and 
in surrounding States where you have experts of that kind, there would 


h, as far 


be somebody available who could be put on that job. Or in the mean- 


time, take the valuation made | ry the Indian Bureau itself. 

Represent: itive Laimrp. The Indian Bureau, Senator Watkins. has 
no valuation in this property. 

Senator Warkrns. They have made cruises, however. 

Representative LAIRD. They have made cruises, “ they have only 
made cruises of the merchantable timber, and that type of timber is 
not the kind that is used for tax purposes in Wi isconsin. 

Mr. Harper. It is my understanding that the Department of In 
terior just recently completed a cruise of the uetnuk ible timber 
It is also my unde rstanding that it took them 5 years to do it 

Representative Larrp. It did. It took 5 years for the Department 
of Interior to complete the cruise. 

Senator Watkins. Of course, it is admitted the Federal Govern 
ment moves slower than anybody else. The State government would 
be far more efficient. That is one reason we think the Federal super 
vision should be terminated, one among many reasons. because we 
just can’t move as fast as we should. , 
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Mr. Harper. I have every respect for the Department of Interior 
in its management of this reservation. They need a pat on the back 
instead of something else. 

Senator Warkins. That isn’t what we usually hear when we get out 
in the States campaigning. They say the opposite, that the I ‘ederal 
Government does this and the Federal Government does that, that the 
Indians don’t think we do a very eflicient job. We are now hearing 
from Indians who think they ought to be on the rolls. And I assume 
if they are not placed on the rolls, they will be in here suing the United 
States for another failure to do an efficient job in protecting their 
rights. We get it from all quarters. I have been through the States, 
and I have heard the campaign talks. You hear them right here in 
Congress about the Indian Bureau. They are damning the Indian 
Bureau right along, because it has been on the job over a hundred 
years trying to get the Indians prepared for citizenship, for full 
responsibility, for managing their own property. And they haven’t 
done it. So what I am saying isn’t anything new around here. It is 
admitted generally that it is difficult to get a large organization of this 
kind to do the work as rapidly and as efficiently as can be done on a 
smaller scale. I am not criticizing these people out in the field. I 
think the Indian Bureau employees probably have done a pretty good 
job out there. And I think possib ly it could be arranged without their 
losing any of their rights, if there are enough of them to do the job, 
if that is one of the things you think ought to hold this up. 

Mr. Harper. Well, there is the one factor, that we can’t go ahead 
until we have money from our legislature. And that couldn’t be made 
effective prior to July 1, 1955. 

Senator Warkins. However, it would be some time after that before 
the property goes on the tax rolls. 

Mr. Harper. They can’t become a part, an operating part, of Wis- 
consin, until this value is determined. The State levies a forest tax by 
constitution, of two-tenths of a mill. And as soon as that property 
becomes a part of Wisconsin, the State has to levy that tax. There is 
no way of bringing the reservation into the State of Wi moan today 
and saying, “You are a part of it.” Certain things have to be done in 
advance of that. 

Senator Warxrys. By the constitution itself, it would become a 
part of the State, wouldn’t it? Without operation of law? 

Mr. Harper. Well the reservation presently is described in our 
States. Three townships within Oconto County and seven townships 
within Shawano. So, assoon as termination is passed, I would assume 
that they are parts of those counties; although they have not been 
operating parts of those counties, and it might bring up the question of 
a referendum, whether the counties as they operate now would want the 
reservation property in their midst. 

Representative Larrp. Under the Wisconsin law, it is to be deter- 
mined by right of referendum in our State whether they do become a 
part of the county. Is that not true? 

Mr. Harper. That is right. The legal question there is that the 
area already is described as part of those counties. 

Representative Larrp. But it is a referendum just in the counties 
involved. 

Senator Warkrns. Yes. I know it is. But let’s suppose that some 
allotments were made to individual Indians and patents in fee were 
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granted tothose Indians. What would then be the situation? Would 
that land automatically become a part of the county? Or would you 
have to have a referendum every time you issued a patent in fee, to 
see whether or not they would be made part of the county ? 

Mr. Harper. Well, this partic ular reservation was set up in 1854, 
and these two counties were described by statute subsequent to that 
date. 

Senator Watkins. So, apparently, it took into consideration the 
fact that they had Indian reservations there. 

Mr. Harper. That is right. 

Senator Warkrns. And ordinarily I would assume that by that 
act alone they would be made part of the counties. That is a curb- 
stone opinion. 

Mr. Harper. There is a question, where they never have been an 
operating part of the county, whether it wouldn't require a referen- 
dum on the part of the county as to taking in the reservation as part 
of their territory. 

Senator Watkins. When the counties were organized, did you have 
public lands there that were being homesteaded ¢ 

Mr. Harper. I wouldn’t know that. 

Senator Warxrns. That is a part of history that I suppose none 
of us here know, and we should make a special effort to learn. 

Mr. Harper. While we are on that county proble m, there was some 
mention made here, and I have discussed this with the Indians during 
the month of February—the matter of the creation of a separate 
county. And I am certain, in my own mind, that it would be benefi- 

cial to the Menominees to be detached from Oconto and Shawano 
Counties. That requires action by our legislature. Our constitution 
provides that if the area of a county exceeds 900 square miles, then a 
detachment can be made without an amendment to the constitution, 
and both Oconto omy Shawano Counties exceed 900 square miles. 

Senator Warxins. Well, let’s assume this law should be passed at 
the present session of the Congress. We might get through by the 
end of the session. Whatever period of time was allotted on the lower 
limit of 3 years, you still would have time to do the job and keep 
within the limit, 214 years to make the cruise and get your count. I 
assume, however, it could be stepped up so that you could meet the 
need that would be created by this termination of Federal control 
over these properties. We are not controlling them any other way 
to speak of. 

Mr. Harper. It strikes me as just a bit peculiar, where everybody 
concerned is willing, on this termination problem. Now, the Fed- 
eral Government has had these Indians for a hundred years. Now 
the State is supposed to get everything ironed out and in shipshape 
in a couple of years. 

Senator Warkins. Well, the State itself suggested the idea that it 
ought to terminate, and we assumed that the State had been working 
on it. Of course, we were willing to listen to what the State had to 
say about it. If it seemed it ought to be done, all right. But we 
would like to have the cooperation of the State to do it within a rea- 
sonable time. Seven years ago this tribe was designated by the then 
acting Indian Commissioner as ready for a termination. Now he 
had some conditions added. It is not necessary to go into them for 
the moment. But for years and years this problem has been consid- 
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ered. Your own Governor has made a statement with respect to it, and 
your State has had that in contemplation. Somewhere, sometime, we 
have to terminate this. And during this present administration, we 
would like to see the thing moved to the point where something can 
be done about it. If we don’t begin to set some deadlines and get 
some termination date, it will go on again and again and again. The 
United States has already suffered a loss of nine and a half million, 
because of its alleged failure to do a good job as guardian. You see 
what we ran into here today, the prospect of another suit against us 
for having too many Indians and cutting up the property that is 
supposed to belong to the tribe among too many individuals. 

I don’t think anything has been done very speedily about this. 
Whatever is necessary to accommodate the State of Wisconsin, I think 
the committee would be willing to consider. At the same time, we 
want them to really cooperate. We don't want to ask them to do 
the impossible. On the other hand, we would like to ask them to step 
it up. This tribe is probably better prepared than any other tribe 
in the United States. It sort of sets the pattern. If these people 
get 10 years or 12 years, the rest of them will come in and want. 5 times 
as much. And the present generation won't see the termination. 
I think if there is one thing this Congress is in favor of and the 
American people are in favor of, it is the termination of the guardian- 
ship of these Indian tribes when they are ready for it, and when the 
Congress, representing the people, determines that they are ready for 
it. And Congress has pretty well determined that in connection with 
the ones mentioned in Resolution 108. TI say that, because I think 
that expresses pretty well the view of the Congress. There may be 
individual Members who won’t go along, but I mean the majority. 

(nd it was unanimously agreed, insofar as we can find in the record, 
that 108 be adopted and that that be the declared policy of the 
Congress. 

Mr. Harper. Tam certain that the State of Wisconsin won't lie down 
on the job as far as getting the ball rolling on this. But the first 
that I knew of this was last November. And at that time TI was in 
formed that there was another bill in the process of being drafted to 
he submitted to the Congress at this session. I got a copy of that bill 
on the 24th of January. 

Now, when the committee is appointed in Wisconsin to make a study 
on something, it has to do that at some time other than its regular 
job. I mean, we are doing all this work in our spart time, nights, 
Sundays, Saturdays. We are already trying to cooperate to the extent 
that we can. But we can’t go ahead with anything definite until the 
Congress decides on a termination date. And all my purpose in being 
here is. is to give you an idea of some of the problems we have which 
make it impossible to get our work done through our legislature by 
December 31, 1956. We have one legislative session before that date. 
That is about 8 or 9 months from now. I mean, we have got to get 
everything perfected in that. period. 

Senator Warxkins. I imagine you probably have taken in a little too 
much when you said “everything,” because there will probably be 
problems coming up in subsequent legislatures in connection with this. 

Mr. Harper. That is right. That isthe way the Governor feels, that 
we aren’t going to perfect this in one legislative session. 
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Senator Warkins. But you will be hke the Federal Government. 
You will be legislating on it, probably, for a good many years to 
come. 

Mr. Harper. Section 10, H. R. 2528, prov ides that no distribution of 
assets made under the provisions of this act shall be subject to 
Federal] or State income tuxes, except the interest portion of the 
per capita distribution is to be subjected to income taxes. 

As far as Wisconsin is concerned, that is unnecessary legislation, 
because the distribution would not be taxable. And the reference 
to the interest likewise, because Federal interest is not taxable in 
Wisconsin. 

And toward the end of that section, I brought up this problem be- 
fore: as to whether the Internal Revenue Service would accept 
the State’s valuation of the reservation in respect to gains or losses 
on the disposit ion of someone’s interest. 

The Internal Revenue Service, in the past, has used our valua- 
tion figures in court actions. So it would be a matter that could be 
decided between the State and the Internal Revenue Service, as to 
whether our determination of the fair market value on the termination 
date would be acceptable to them. 

Those are the comments that I have on H. R. 2828. 

On S. 2813, section 3 (b) —— 

Senator Warkins. Just a minute. Before you leave 2828, have 
you any comments to make with respect to the welfare, education, road 
program, and other activities in the State? I understood someone 
was going to be here to a present the State. 

Mr. Harper. I don’t believe any work has been done on that. My 
only comment on section 8 would be that mention was made of those 
fields, but the State has been left out entirely as far as consideration 
1s concerned. But I don’t think that is serious. I will probably make 
a comment at the end, which might be helpful, on the action that ought 
to be taken. 

Senator Watkins. Are you now talking about section 8, of H. R. 
QSys8s ¢ 

Mr. Harper. That is right. There is a similar provision in the later 
bill. 

Senator Watkins. I note that we have a sentence reading: 

The Secretary is authorized to provide such reasonable assistance as may be 
requested by officials of the tribe in formulation of the plan or plans heretofore 
referred to, including necessary consultations with representatives of Federal 
departments and agencies, officials of the State of Wisconsin, and political 
subdivisions thereof, and members of the tribe. 

It is contemplated that they will make those consultations, but it is 
difficult, because we can’t tell the State what it has to do on is side. 

Mr. Harper. Well, the continuation of the rest of that sect ion, on the 
termination date, says: 

December 31, 1956, or such earlier date as may be agreed upon by the tribe and 
the Secretary. 
Wisconsin isn’t being given any consideration. 

Senator Warkrns. Well, it was assumed here that the time probably 
would be long enough to permit Wisconsin to make objection, and that 
these individuals named here, or the Indians themselves, would 
through their own organizations contact the State, or the local po- 
litical : subdivisions of the State, and the time limit would be sufficient. 
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But you say that it isn’t sufficient, or it is a matter of taxation and 
valuation. There isn’t anyone who has any authority in advance of 
these to go out and represent anybody. When a proposed bill is being 
discussed, certs uinly the Indian Bureau hasn’t any jurisdiction in the 
matter to go out and make any commitments, and the danger is, when 
they go out and talk about it, that the people will regard it as a com- 
mitment of the Federal Government. 

This entire matter is in the hands of the Congress. Congress fixes 
the policy. And Congress can’t allow anyone to go out and make any 
commitments in advance of the action of Congress. This very hearing 
s a consultation with you. 

es Harper. That is right. 

Senator Warxrns. And we had assumed from statements that were 
circulated publicly that the State was very much in favor of this pro- 
gram, particularly the Governor, as I think I read in a pamphlet put 
out over this signature, containing his statement with respect to the 
policy. 

Mr. Harsor. The Governor is not opposed to termination. In fact, 
he is in sympathy with it. But he would like to have it done a little 
more orderly than can be done on such a short termination date. 

Senator Warxrins. In other words, his objection is against the ter- 
mination date ? 

Mr. Haroer. I think that is probably a correct statement. 

Senator Warkrns. If we hear directly from the State that they 
can’t do so, we will have to accommodate ourselves to that end, with 
the hope that they will cooperate as best they can to step it up with 
respect to those that have been ready for some years. 

Mr. Harper. Well, we are in this position, too, Senator: Until the 
Congress does do something, we have no authority to go ahead and do 
anything, either. 

Senator Watkins. There we are. 

Mr. Harper. We have a legislative council. Now, if the Congress 
will enact a legislation date, then we can get our legislative council to 
head something up and direct the various people who are to go to these 
fields and make their determination on the problems. 

Senator Warxrns. My attention has been called to the fact that in 
your own computation, the timber cruise could probably be completed 
by December 1957. 

Mr. Harper. That is right, 214 years. I am figuring from the date 
that I will have money available for this work. 

Senator Warkrys. Before you get through, and before the commit- 
tee takes final action on it, we will certainly have a commitment from 
the State as far as it can commit itself in advance, about what time 
it will take. 

Mr. Harper. Well, that is right . 

Senator Warxrns. But you are not authorized to fix that date now, 
are you ¢ 

Mr. Harper. No,I am not. I don’t know how many men I can get. 
I don’t even know where to get them. I have been working on the 
men who have done this type of work for the department of taxation 
and other timber holdings in the State. I have no idea at this time 
how these section corners are marked, whether it is going to be diffi- 
cult to find them or not. I know where the Indian lands bound on non- 
reservation property, the section corners are all well marked. I don’t 
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know what the situation is inland in the reservation. And ordinarily 
when appraisals are concerned, you have roads along section lines that 
are something on that order. But here you have logging trails that 
you may have to walk in. They aren’t roads that you can drive in on. 

Senator Watkins. Well, it is somewhat of a primeval forest. 

Mr. Harper. That is right. 

Senator Warkrns. I know. I have been in it. 

We are not going to ask the unreasonable. 

Mr. Harper. Well, I didn’t think that that would be done where 
we are in agreement with your ideas, Senator. It is just the matter of 
time, as far as we are concerned. We will very gladly cooperate. 

Senator Warxkrns. You may proceed. 

Mr. Harper. Now, on this other bill, section 3, paragraph B: That 
provides that after this becomes law, the restrictions on the remainder 
of the funds will cease. In other words, the money will be turned 
over to the people on the reservation. 

Whether this will be good or bad, I don’t know. 

In my computations on what it will cost to operate the country, 
I figured that they would have to get about $100,000 from taxes, and 
I figured they would have something like $5 million available to put 
in a trust fund that could be invested in Government bonds, which 
would return them around $150,000 a year. But I had the wrong 
figure on the amount of money in the Treasury. Instead of being 
$1014 million, it is $9,200,000, as testified this morning. But we 
would like to discuss this parti icular problem with the Indians, to see 
whether that money couldn’t be put in a trust fund for the benefit of 
all the future generations of the Menominees, rather than getting it in 
the open pot, where someone might decide, ‘“Let’s distribute it.” I] 
am concerned about that, and probably our welfare department is 
concerned about that; because if they have to go to heavy taxation of 
their timberlands, that means they will have to cut on some other 
basis than their present sustained-yield method. And as soon as that 
happens, the forests will eventually deplete, and we may have a sub- 
stantial welfare problem. That is a problem the State of Wisconsin 
now has with the Indians in the Bad River Reservation, where the 
lands were allotted, and the Indians sold their lands, and now they 
are on relief, in prosperous times as well as poor times. It is a con- 
tinuing problem. And the State doesn’t want anything like that to 
happen in this instance. 

Senator Warx1ns. How many years ago was that? 

Mr. Harper. It must have been prior to 1934. Because in 1934, I 
believe, no reservation lands could be sold or acquired by anyone. 

Then in section 5, the bill provides that as far as this per capita 
distribution is concerned, the children under 18 and the mentally 
incompetent, their money would not be distributed to them, but would 
be held, I suppose, iri guardianship by the Secretary of the Depart- 
ment of the Interior—which I think is what you are trying to get rid 
of, all Federal control. But the problem here is, in Wisconsin, 
that I believe the department of public welfare would be the only 
agency large enough to provide a bond to cover the moneys involved 
in the guardianship. 

Senator Watkins. You mean for the incompetent Indians? 

Mr. Harper. And the minors, or the people under 18. It is my 
understanding that this per capita distribution would amount to a 
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million and a half dollars in that class, and there is no one individual 
that could prov ide bond to cover the protect ion. 

Senator Warkrins. How about your trust companies ¢ 

Mr. Harper. The question is whether they would want. that. 

Senator Warkins. That is always a question, on this guardianship 
matter 

Mr. Harper. That is right. 

Senator Warkins. They are permitted under your law, are they not, 
to act as guardians ? 

Mr. Harper. That is right. They do. 

Senator Warxins. They can qualify from the standpoint of putting 
up a bond, can’t they? 

Mr. Harper. The trust company ? 

Senator Warxtns. As large as this? 

Mr. Harner. Yes. 

Section 6 is quite a controversial one. It provides in part that such 
interest shall be inheritable in accordance with the laws of Wisconsin. 
‘Then in the last sentence it is stated— 


Such interest shall not be subject to Federal or State inheritance tax laws. 


If you are going to make these transfers subject to the Wisconsin in- 
heritance tax law, I don’t believe that the Congress can tell Wisconsin 
that they can’t tax them. 

Senator Warktns. The estates would have to be rather large before 
they would have any tax to pay, wouldn’t they? What is the inheri 
tance tax? 

Mr. Harper. For a widow, it is $15,000; for a widower, $5,000; for 
the immediate heir, son or daughter, $2,000, 

Senator Warkins. You mean they can be taxed on amounts that 
small? 

Mr. Harper. Yes, in excess of those in redemption. 

Senator Watkins. That would probably catch all of them. 

Mr. Harper. I don’t know. I heard one valuation figure this morn- 
ing of 70 million. 

Senator Warxins. I heard one of a billion. 

Mr. Harper. Board feet; yes. 

Senator Warxrns. Seventy million dollars, of course, is an estimate, 
but judging from what cash they have in the bank at the present time, 
together with the real property and the mill it seems reasonable. Of 
course, if that were distributed, distributed to them, or to a corporation 
they set up, it is tribal assets. The money in the Treasury may be 
distributed to the stockholders or those on the tribal roll, but they 
may or may not have it when it comes time to pass on. It must be 
anticipated that some cases would occur even if that line of procedure 
were followed. 

Mr. Harper. That is right. 

There are some other other points in this bill, but what I would like 
to sav in conclusion is that as far as Wisconsin is concerned there are 
problems, as far as what is stated in these bills; and if either of the 
bills is enacted it would mean that Congress would have to have some 
future legislation to correct it. 

What I would like to suggest to the committee is that you give the 
State of Wisconsin the opportunity to draft legislation whic th will be 
suitable to the Menominee people and to your Dep: irtment of Interior 
and to your committee. 
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Senator Warxkins. That is a pretty large order. 

Mr. Harper. Well, we would do the work. and then we would meet 
with the various representatives to see whether it would be workable. 
And all that the Congress would have to do at this session is enact a 
termination date. And the date I would like to suggest would be the 
date for reports on or before June 30, 1958, with the final termination 
date on or before June 30, 1959. That will give us three legislative 
sessions in Wisconsin to perfect legislation necessary at the State leve 7 

Senator Warkins. Well, your request will be in the record, and 1 
will be duly considered by the committee. 

Mr. Harper. Thank you. 

Senator Warkins. I haven't any questions at this stage. I have 
asked them as we went along. It is barely possible that the committee 
will consider in executive session this matter, and it may be necessary to 
have a representative of the State of Wisconsin meet with us and go 
over it, and also some people from the Department of Education and 
your own department, so that we can get into these technical problems. 

There is one question I would lke to get some information on: In 
Wisconsin, how often does the State tax department run a cruise on 
timber lands which is subject to taxation ¢ 

Mr. Harper. Well, we keep them up to date. We do it once, and 
then on the basis of reports that we get from the timber companies on 
their cutting, plus what we anticipate as the annual growth. 

Senator Watkins. Do you hi — staff prepared to do that each year? 

Mr. Harper. We have a staff of 27 appraisers, on just this work 
continuously. But their time is ceninanell totally in the present State 
operation, without considering thet Menominee. | Be i that I 
could use our staff as far as appraising the mill and residential prop 
erties and farm lands, but my staff does not include personnel that 
are expert in this field of timber cruising. You asked me before, and 
I think probably I didn’t give you the right answer, whether we did 
this continuously. We usually have an outside timber cruiser to do 
this valuation work for us. 

Senator Warkins. Could you use effectively teams of, say, 5 or 6 
people on this Menominee Reservation ‘ 

Mr. Harper. Effective teams are made up of 2 men, I understand, 
1 man to run the line, and 1 man to do the tallying. 

Now, I am not familiar with timber cruising. It is just what these 
men tell me as to how it is done. There are other methods of cruising 
timber, by air photo, and we will use air photos, too, as a check. But 
all of the timber properties in Wisconsin have been valued on the basis 
of what is known as horseshoeing a section, starting out at the north- 
west. corner of a section and walking in 20 rods, and then walking to 
the south boundary of the section, and then walking east 40 rods, and 
then back north. In that way, they view 20 rods on each side of their 
line until the Vv get through the section. 

One man runs the line, and the other man does the tallying. 

Senator Watkins. I think that is all. 

Mr. Harper. Thank you very much. 

Senator Warkrins. Thank you for coming here and re prese nting the 
State and presenting a very clear-cut statement of your views. 

I will advise you now that the committee will probably want to call 
on the State for further information on this matter, and I think you 
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should advise the Governor and the others that we may want several] 
to come down and meet with us in executive session on this bill. 

Mr. Harper. I will inform the Governor to that effect. 

Senator Warkrins. At this time, the committee will recess until 
10:30 tomorrow morning and will meet in room 224, Senate Office 
Building. I am doing that because other members of the committee 
are not here, and I would like to have as many as possible here to hear 
the testimony. 

(Whereupon, at 4:50 p. m., the hearing was recessed until 10:30 
a.m., Thursday, March 11, 1954, in room 224, Senate Office Building. ) 
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THURSDAY, MARCH 11, 1954 


UnItTep States SENATE AND 
House or RepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR AND 
InsuLaR AFFAIRS OF THE UNITED States SENATE; 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR AND 
INsuLAR AFrrairs OF THE House or REPRESENTATIVES, 
Washington, D. C. 

The subcommittees met at 10 a. m., pursuant to recess, in room 224, 
Senate Office Building, Senator Arthur V. Watkins, chairman of the 
Senate subcommittee, “presiding. 

Present : Senator Watkins and Representative Berry. 

Also present : Representative Laird. 

Also present: Albert A. Grorud, member of the professional staff 
of the Senate Committee on Interior and Insular Affairs. 

Senator Warxins. The committee will be in session. 

We will call Mr. Jonathan M. Steere of the Indian Rights Associa- 
tion. 

Just take a seat there, Mr. Steere. 

If you will 2 sake your name, your address, and your official position 
with the Indian Rights Association, or any other material you would 
like to give us for bac kground, we would like to have it for the record. 


STATEMENT OF JONATHAN M. STEERE, PRESIDENT, INDIAN 
RIGHTS ASSOCIATION, PHILADELPHIA, PA. 


Mr. Steerer. Thank you. We very much appreciate the courtesy of 
being here this morning. 

The Indian Rights Association is a nonprofit, nonpartisan, non- 
political association, organized in 1882 in Philadelphia, and concerned 
with exactly what its name is, the Indian Rights Association. I hap- 
pen to be the president of it, and my home is at Haverford, Pa., just 
outside Philadelphia. 

I also am authorized to speak for the Friends Committee on Na- 
tional Legislation, which has its headquarters here in Washington, at 
104 C Street NE. 

The Indian Rights Association is in sympathy with the goal of 
termination of special Federal attention to American Indians at a 
time and in a manner that will promote, rather than retard their prog- 
ress. The timing and methods are the big problems. 

It is also vitally important that termination shall be carried out 
with the full cooperation of the Indians involved. Only in this way 
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will they be in a position to assume the obligations involved in the 
new status. It is further essential that the Indian people involved 
shall give their consent freely to the change. Many of the present ar- 
rangements under which Indians live are based on treaties or a igree- 
ments solemnly entered into between the tribes and the Federal 
Government. Such arrangements can be justly terminated only with 
the consent and cooperation of the Indians concerned. 

Very encouraging progress has been made by many Indian groups 
in the last 25 years in economic development and community activities 
through tribal organizations. This program must be preserved and 
extended. The timber and sawmill operation of the Menominees of 
Wisconsin and the cattle project of the San Carlos Apaches of Arizona 
are good illustrations. Many tribal groups have begun similar 
activities. 

The Menominee Indians of Wisconsin are probably better prepared 
for termination of Federal supervision than most Indian groups in the 
country. For a number of years they, through their tribal council, 
have assumed responsibility for education, health, welfare, and other 
services, and the oper: ation of the tribal sawmill with a minimum of 
assistance from the Federal Government. Their forest is maintained 
on a sustained-yield basis and most of their men have jobs either in 
the tribal sawmill or in getting the timber from the forest. 

Termination of Federal supervision and trusteeship was first defi 
nitely proposed in the last session of Congress in amendments added 
in the Senate to a per capita payment bill, H. R. 2828, introduced 
in the House by Representative Laird, of Wisconsin. The Menomi- 
nees objected strenuously to the early date set for termination of 
Federal trusteeship (December 31, 1956). By firm opposition Rep- 
resentative Laird prevented its final approval in the House. He has 
introduced in the current session a new bill, H. R. 7135, providing for 
a per capita payment and for a plan of termination of ’ Federal tr trust- 
teeship. It has been, he says, worked out in consultation with the 
Menominee Indians. A term of 3 years is provided for them to con- 
duct studies with the aid of qualified management specialists. With- 
drawal of Federal supervision would be at the earliest at least 5 years 
after the passage of the act. 

A further protective feature is that the shares of the tribal members 
shall not be alienable until authorized by the tribe, an organization 
formed by the tribe, or legislation enac ted by Congress. 

Klamath of Gunn aan Flathead of Montana are two other tribes 
slated for termination who own very valuable assets. The Klamath 
have fine timber. The Flatheads have timber, irrigated land, and a 
valuable water power project. In each case their assets would assure 
economic security to the group if properly managed. The threat 
is that premature removal of restrictions and division into individual 
holdings will result in dissipation of their assets, leaving the Indians 
poverty stricken and dependent. 

The Alabama-Coushatta Indians of Texas, it seems, are agreeable 
to a transfer of trusteeship of their land from the Federal Government 
to the State. And although the Federal Government has never as- 
sumed any considerable responsibility for services to them, they do 

~arnestly object to being deprived of the right of admission to Indian 
Service schools and hospitals so long as they are available to other 
Indians. The statement of Representative John Dowdy of Texas 
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varlier in these hearings indicated that when the Texas Indians took 
action seemingly approving Federal withdrawal, and it was so re 
ported, they really thought they were consenting to a transfer of super- 
vision of their timber interest from the Federal Government to the 
State of Texas. I mention this as an illustration of the need for great 
care in conferring with Indian groups to see that they understand 
fully the questions on which they are taking action. 

Concerning Indians of California, there is wide agreement that the 
Federal Government should withdraw when suitable plans are de- 
veloped. Although better in some respects than the bill introduced in 
the 82d Congress, the current bill fails to provide for delay of Fed- 
eral termination until the State pledges to undertake vital services 
to the Indian population, such as the completion of a system of 
roads in the Indian countr Vs the completion of small irrigation pro] 
ects on many of the small rancherias, and programs of health, educa 
tion, and welfare, including c: are of tuberculosis patients. 

The current California bill is unique in that it provides for the 
extension of - tax-free period and trusteeship for older Indians 
and limited protection for minors. 

Although it was stated by Commissioner Dillon Myer 2 years ago 
that the California Indians were favorable to the Federal withdrawal 
bill introduced then—carrying even fewer safeguards than the current 
California bill—testimony given in these current hearings suggests 
the need for more than one California bill because of the wide dif- 
ference in status between some of the California groups. At any 
rate there is again the indication that more time is needed to perfect 
legislation that will achieve the desired goal without doing serious 
injury to the Indian people involved. 

The Turtle Mountain Chippewa bill has a unique feature in that 
it includes a mass relocation program, evidently in recognition of 
the extreme excess of population above what the reservation will 
support. This excess population, with no visible means of support, 
really constitutes the principal Turtle Mountain problem. Probably 
the need is for both relocation and rehabilitation, the latter to be 
carried out both on the reservation and with industries located nearby 
if that is possible. The termination time would seem to depend very 
largely upon when the State is able and ready to undertake the 
responsibility involved. 

Kansas Indians numbering about 600 are remnants of the Pota- 
watomi, Kickapoo, Sac and Fox, and Iowa Tribes. They are pro- 
testing termination because, they say, it constitutes a threat of loss of 
landholdings, and a lowering of the standard of living for m: iny of 
their people if they are required to pay taxes. Moreover, they main- 
tain that there is urgent need for a program of rehabilitation because 
of the rundown condition of their land and their lack of farming 
equipment. 

The apparent genuine unpreparedness of these Indians for termi- 
nation indicates further responsibility on the part of the Federal 
Government, with emphasis on education and rehabilitation. 

The Florida Seminoles, in their testimony before this committee, 
have made a very convincing presentation that it is entirely too early 
to give consideration to withdrawal of Federal trusteeship and 
supervision. 
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There is an illiteracy of about 80 percent, with at least 80 of their 
240 children of school age not in school. Only 3 or 4 children have 
completed high school. "Good progress is being made in the enroll- 
ment of children in the public schools, but apparently neither the 
Indians nor the State are prepared for education to become a sole 
responsibility of the State immediately. 

Good beginnings have been made in the cattle business, but it is 
generally conceded that this industry would soon be lost to the Indians 
if Federal supervision were withdrawn. Particularly with the oil 
development Federal trusteeship seems still necessary for the protec 
tion of their property. There is much evidence that the Seminoles 
are right that they need another 25 years before Federal trusteeship 
is withdrawn. 

Time for study and consultation needed: Our study of these bills, 
and what consideration we have been able to give the current. hear- 
ings, convince us that much more time is needed to work out termina- 
tion procedure and to perfect plans to meet the situation of different 
groups. 

Although in our judgment the Menominees of Wisconsin are 
probably better prepared for termination than most other groups, 
we believe there is full justification for the 5 to 8 years they are 
requesting to work out all details for a termination program. 

Other groups like the Klamath, less well prepared to assume re 
sponsibilities, will no doubt need fully as much if not more time than 
the Menominees to develop a suitable termination program that will 
surely protect them in retaining their valuable resources. 

A constructive program for allotted areas from which much of 
the best land has been sold, as the Indians of Kansas testified is their 
situation, is even more difficult than the reservations that are still 
intact 

Bills have been introduced to extend the trust on allotted lands in 
the Five Tribes areas of Oklahoma through the life of the present 
occupant of the allotment. This is certainly the minimum of pro 
tection that should be provided for most individual landholdings. 
The allotted reservations also require study to work out suitable 
plans for termination, and in a great many instances for the re- 
habilitation of the landholders. 

Help from outside organizations: Commissioner Emmons has 
stated it to be his hope that a number of outside organizations can be 
persuaded to make studies of situations that are representative of 
different problems in termination procedure. This seems to us de- 
sireable, and a plan that should have the fullest cooperation from 
Congress particularly in not pressing for the early enactment of ter- 
mination bills that would not allow time for such studies to be com- 
pleted. These studies should involve some of the allotted areas as 
well as intact reservation situations that are probably less difficult. 

Threat of loss of Indian property is from two principal angles: 
(1) With tribal property there is likely to develop strong pressure for 
dividing it into individual shares with restrictions on its sale re- 
moved. This is the Klamath threat. Pressure on the Flathead 
would be to sell their valuable waterpower development and divide 
the proceeds up per capita. Either case would be tragic. (2) In- 
dividuals who have held tax-exempt land in trust for many years 
would not only suddenly lose their protection but at the same time be 
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deprived of valuable Federal services to which they have been 






I would emphasize again the im- 


portance of full and free consultation with the Indian people in work- 
ing out plans for termination of Federal responsibility. 
it seems urgently imporiant that such drastic changes should be m: ade 
only with the consent of the Indians involved, expressed through a 


referendum vote of the group. 
Senator Warkins. Could I ask a question at that point? 


mean a hundred percent consent ‘ 


Mr. STEE 


RE. 


And finally 


Do you 


Well, I suppose we would never get that, probably. 


Senator Warkins. What percentage of consent would you say? 


Mr. Srerere. Well, I 
swer that question. 
Senator Warxins. Don’t 


the consent.’ 
going to be taken away, 


have 


Of course, 


affected by such a withdrawal. 


Mr. 


STEERE. 


don’t know. 


you 
one man is important. 
it looks like from what you say there we should 
a hundred percent consent of the people who are going to be 


have an opinion? 


I don’t think we could ever get that. 


impsosible, unless in very small groups. 


Senator WATKINS 


I think that is ex 


You 


If his rights 


Perhaps Mr. Lindley could an 


“with 
are 


say 


It is probably 


xactly what a lot of the I 


ndians 


have in mind, that they have to get a hundred percent, and they know 
it will not be possible, because, like on the floor of the Senate under 


the unanimous consent procedure, 


program. 
Mr. STEE 
that 


rights. 
Mr. 


sent. 


STEE 


Senator WATKINS. 
this theory of consent, 


IRE. 
, Senator Watkins. 
in this country, 

Senator WATKINS. 
ity have a right to take them away, 


RE. 


Let me ask you this question. 


one can object 


and 


block the 


Well, I don’t know that I am fully prepared to answer 
Of course, we go generally by majority rule 
two-thirds in some cases. 
But if you have valuable rights and the major- 

it involves possible property 


I should think it ought to be at least a two-thirds con- 


If you believe in 
do you think that the guardian ought to get 


the consent of the ward all the time to what decisions he makes with 


respect to tl 
Mr. STer 


DRE. 


1em ¢ 


We have some experience along those lines. 


We con- 


sult the beneficiaries or the minors very fully with respect to their 


affairs. 


Senator WarTkKINs. 


Mr. Srer 


We 


RE. 


Do you always do what they want you to do? 
If you do, why shouldn’t ‘they run it anyway? 


W hy shouldn’t they 
make the decisions? 


If you are going to follow their wishes all the 
time, why should they need a gus ardian ? 


Indian people, are we? 


Senator WATKINS. 


Mr. 


as I understand 


Senator WATKINS. 
spect to the property 
lease of other lands, 
guardian in which, if they stopped to get the consent of the Indian, a 


rather 


I know, 


a misunderst: anding ? 


> are not exactly in the position of guardians of the 


That is generally understood to be the status. 
Srrere. Isn’t it 


The Indians, 
are just as free to go as you and I are. 


but there are many situations with re- 
over the years on the leasing of timber lands, the 


and numerous decisions have to be made by the 
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majority or two-thirds of them, they probably would never make a 
move. "The guardian would be completely stymied. 


Mr. Sreere. I have had about 10 years’ experience with a trust com- 
pany in Philadelphia in a fiduciary postion, and we had to deal with 
minors a great deal. And, of course, the Vv do grow up and gTow older. 


We did consult with them very freely, and with their parents, their 
uncles, aunts, friends, or whatever it might be, in connection with their 
affairs. We paid a good deal of attention to what they said when they 
vot to be 16 or 17 years old. Weve ry fre ely consulted. 

Senator Warkrns. That was on the theor y that they were arriving 

a point where they could make decisions. And when they became 
21, in most States, or in some States, like my own, with fe males, 18, 
then the guardianship was terminated, unless they were shown to be 
incompetent from a mental point of view. That is an interesting sub 
ject, to say how far a guardian ought to go in listening toa ward. If 
the ward is capable of making the decisions and the guardian follows 
the decisions, there isn’t any purpose I can see in having a guardian. 

I have sat as a judge of a probate court that had to consider numer- 
ous guardianships and numerous matters in connection with the oper- 
ation of estates of that kind. We have had a number of people who 
are insane, and people not insane but feeble-minded. The reason why 
we had a guardianship was because the person was incapable of mak 
ing decision. Yet you are calling on us now to get the consent of the 
ward, who, within the theory we are operating under, is incapable of 
making a decision of that kind. We have to get that consent before 
we do anything about it. 

A guardian isn’t supposed to have any free will at all in connection 
with the operation of a program of this kind. And I call your at- 
tention to the fact that these treaties were entered into on the theory 
that we are dealing with foreign states. We require a ratification by 
the Senate there just the same as any treaty with a foreign power. 
But that concept of the picture passed out about 1871. These people 
have become citizens with the full right of citizenship. They vote. 
They help elect the people who are going to govern the country, and 
pass measures with respect to taxes, imposing taxes on the white 
people. But they will not consent to paying taxes. And that is some- 
thing we have found is the main objection when you really get down 
to the kernel of the thing—the main objection on the part of the Jn- 
dians to these socalled withdrawal bills. 

The committee recognizes that this is a very complex subject, and 
for one I will say very frankly that in investigations made back in 
1947 and investigations made recently, the testimony is that at the 
rate they are going now it will be 50 vears before all the Indians 
or even two-thirds of them in most of these tribes will be willing to 
consent to withdraw. 

I don’t think it is in the interest of the Indians. Even though they 
don’t like it, I think it is better for them to have more and more 
control of their properties. When they have arrived at a point 
where they can go to the polls and make decisions affecting all the 
people of ‘the United States, if they have that ability, then I think 
probably they ought to make decisions on their own property as well. 

Mr. Srerrr. But may I suggest, Senator, since they are citizens, 
and since they do vote, ‘and are just as competent as anybody, a great 
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many of them, shouldn't they have a might to say what will be done 
with their property ¢ . 

Senator Warkins. That is right. They should have a right. And 
the Indians of Utah help elect me. And I am their representative, 
helping them make that decision. I can’t vet the consent of all the 
people of Utah when it comes to deciding what shall be done here in 
the Congress. And I do consider their wishe 

But if we decided, as the cuardian, that the ward has now arrived 
at the stage where he in take care of lis own attairs, whe ; to chal 
lenge that by Say i] @ that we have got to have the consent of the ward, 
particularly in view of the fact that they are now citizens of the 


‘ountry, and the independent foreign governments, if you please, 
have passed out of the picture and don’t exactly exist any more. The 
people who made up the citizens of those foreign governments with 
whom we entered into treaties have now become citizens of our ov 
country, an | we do not have dual citizenship. Thev can be members 
of tribes, but not citizens of a foreign government any further. 

Mr. Steerer. But in our association. we have been discouraging the 
use of the word “ward” because e think it is very mute h misunder- 
stood. it implies that Indians can’t do what they want to, that thev 
can’t go, that they can't leave, the reservat ons, that they can’t Yo here 
or there, which, of course, is not the case at all. 


Senator Watkins. Of course, we are not guardians of their persons, 


except Ina measure, when it comes to health and a few other things of 
that sort. But we are guardians of their estates. There isn’t any 


doubt about that, is there, that we are the guardians of their estates ? 


Mr. Steere. I like to look at it that we are their trustee, rather than 
their guardian. 

Senator Watkins. Trustee, if you want. We are more in the na- 
ture of a guardian. 

Mr. Steere. Guardian hip implies that the status sometimes around 
iS or 21 stons. But trustee ship doesn’t. It goes on. At least in ou 
state euardiansh nD stops at YI. 

Senator Watkins. Some of the treaties I have seen I don’t think 
actually put us in the capacity of a truste 

Mr. Sreerr. Well, it seems to me much more in the nature of a 
trusteeship th in the other, and, as I sai 
this paper, the word “ward” is not used at al 

Senator Watkins. Well. we could argue whether it is gu: 

‘T 


ship or trusteeship. 


] aia +] , on { : 
land It ink vou will notice 1 


radial 
hev are referred to generally as wards of the 


Just “trusteeship.” 


Government, and it is said that we have got to be there for their 
protection. 

Qn your theory, we have something in the nature of a spendthrift 
trust. and the Indians are the spendthrifts, and we have to hem them 
around with all sorts of restrictions so that they can’t go out and 
waste their substance. And it would seem 1 


iat one of those trustee 
ships has been thrust upon us in some sort of a way that withou 
their consent we can’t do anything about it, that we have to go on. 
That is according to the theory that you are giving us and presenting 
to this committee. I purposely entered into this discussion with you 
to draw you out to see what you have to say about these situations. 
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Mr. Sreere. I realize that is a very difficult oan of what per- 
centage, and I am sorry we haven't a clear answer to that. As I 
said. offhand. I would think that it ought to be at least two-thirds. 

Senator Warkins. Suppose I am a member of an Indian tribe, and 
somebody is my trustee. and I have the right to say whether or not that 
is terminated. In other words, vou have to have consent, don’t you, 
to have a hundred percent under that theory ? You, as trustee, say that 

percent of these people are willing to go, and they are citizens like I 
am, but if you are trustee for me, I say, “No.” Those 51 percent can’t 
make the decision with respect to whatever I may have, the inchoate 
r whatever is to come from the 


right of property 1 the tribal assets, « 
dissolution of this foreign government, that passed into existence 
some time back. but the assets of which haven’t been liquidated vet. 
Now, if anyone has an individual right in that at all—and you have 
to base it on individual rights somewhere along the line—then why 
hasn’t every Indian the right to say “Yes” or “No”? And if they 
sav “No,” you can’t do anvtl 
where he wants it done. Now. we are confronted with that sort of 

situation. I have seen ver\ little improvement in the situation over 
the years. I mean in the attitude of mind. The Indians have made 
some progress, ves. But it is deplorable, on manv of these reservations, 
the way they are standing still, not voing ahead as othe peoples have 
in this country. I clirect your attention to the colored peoples. And 
I know your organization has taken a oreat interest and a very sympa- 
thetic interest in the problems of these peo} les. And it is commenda 
ble. I agree with you in your objectives. But see what the colored 
ae le have done, without reservations, without pro erties that came 
to them. They came 1n here strangers We f reed t} here, our 


ancestors did, and then suddenly upon the Peameientitn Proclama 
vr 
A 


ing abo t it. unt | he comes to the point 


tion by President Lincoln. they. were put o1 their own. 
deprived of whatever prote tion their ouarrdiaa were ol ing them, 
as slaves. They had been taught to work, howeve ry in the white man’s 
way and under the white man’s burdens. But thev have made remark 
able, progress as a race. And whatever the opportunities are for work, 
they get out and work. and they do take care of themselves. I don’t 
think in the States there is a very much oreater proportion of colored 
people on the relief rolls than whites. But as a matter of vetting 
ame n to the basic principle involved in the growth of peoples, it seems 
to me we are taki) ng away a God-given right, when we say, “We want 
to protect vou against vourself. You can’t make this decision, because 
you may lose your property. You may lose this or lose that.” 

The other people started out without any property except their 
own property right in the experience they have had, and they have 
gone ahead cad made great in ancement. It is no longer a prob lem 
from the st: indpoint of ability to do, ability to make decisions. No 
one would think, I am sure, of getting around to the point of saying 
the colored people should he put under some sort of trusteeship, or 
guardianship, or whatever you want to call it. 

Mr. Sreere. Of course, our concern is this whole matter is that 
while we agree in principle that Indians should have their own 
property, and be just exactly like any other citizens, we do have 
experience as to what has happened. 

Take certain civilized tribes, that were getting along pretty well 
rior to the time their land was allotted. In a report our associa- 
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tion produced a few years ago, by a very intelligent citizen of Okla 
homa, the report was that practically all of that area of Oklahoma 
was a slum. That is a pretty serious situation, with the ntelligent 
approach that the civilized tribes have m: » thi vhen you have 
their lands allotted to them, then 2 ot ‘ars rater you tine the 
whole place a slum. That is what we are afraid of, that these lands, 
at a time when restrictions are all removed, will revert, and it will 
be a worse problem for the (re vernment that It Is how, 

Senator Warkins. Now, let’s be specific about it. 
ticular tribe, the Menominees. I take it you have 
Men minee Reserv: ition and spent some thine investi 

Mr. Sreerer. I have been there, yes 

Senator Warkins. Recently ¢ 

Mr. Sverre. Not recently, no. 

Senator Warkins. How muanv vears ago | 

Mr. Srerre. Oh, about 4 or 5 or 6 years 
yes. 

Senator WATKINS. bybetiera Ve ; niall number of these people who 
were actually Indians, a “est accordime to the b = eical defin 
Under the law that was set up, a qual Indi: lood or more may 


‘ 


I 
] 
i 


bring classifiest on ws an indian. ut the are ‘ew fullbloods. 

Mr. Sreere. I was very much imp: ( ith the progress there. 
And, as vou see, we are in favor of this pro ed thev are not trotted 
out too fast. 

Senator Watkins. The thi o that worrr nee : What “too 
fast”? I think we should have taken action 7 ars ago, but the 
same identical argument are used now as Wert ise years ago. 
And I go back in history, and I find every time a matter of thi 
kind is mentioned, it is always the same arcvume What 
the Indian up! The colored pec ples hart en able 
of themselves, and they started lower do 
Indians, I think, at least from the economi lew, 

Mr. Sreers. Well, they have a long wa ro yet, a lot of them. 

Senator Watkins. Oh, ves. So have the whites, some of them. I 
have been around the country, and I can ‘k out : LS in the country 
where the whites have a long way rO, t about as far as the 
colored peoples have. But I find they are doing it better where they 
have some responsibility, have a free agency, than they are where 
somebody is trving to act as their guardian, 

The di iffic ult) here is just as we have it now, that there are so many 
other pressing proble ms that ea don’t vet the attention they ought 
to have. The policies are determin ed by the Congress. We don't 
even say to the Indian Bureau: “We give you full authority. Go 
ahead and do the thing that ought to be done to take care of these 
Indians.” No: C rec. ad las to fix the policy, and vacillate back and 
forth. We appropriate 1 year for the tribe, and maybe next year we 
don’t. We start a program, and maybe next year we back out of : 
So it keeps them upset all the time, and they feel they are not. bei 
given the attention they ought to have. They feel they are not gettin 
the ap aan And they are always looking for the d ty when 
they are going have all their wrongs righted. That sitting and 
waiting attitude, I think, has been a very destructive force, because it 
has repressed them and held them back. I think we should get the 


as 
& 
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thing settled and say, “Now go to it. Just like the others, you will 


make mistakes You have to make those mistakes.” 

I have in mind some Indians in ¢ Jregon. Some years ago they were 
given their property, these individual Indians. A lot of them lost it. 
But : of today, they are very satisfied. They have integrated in 


the communities, and they are fairly well trained now. They work 


l oht along with the white people, with no discrimination whatever, 
nd they have made progress to the point where they have become 
full-fledged citizens willing to bear their share of the burden. And 


this thine bothers me. I dor t want to hn urt these people. Sut I have 
een it too many times in families, where the father has taken it on 
himself to sort of be the trustee for his children. He has given them 
this and that. I can cite instance after instance. It is well known, 


in the history of the human race, that the people that are protected 
ill the time do not grow and develop to be the strong characters, the 


leaders, and make the progress that the people do who haven't that 
protection, but who have to learn to make their own decisions. They 
learn to avoid mistakes in the future by maki Y the decisions, and if 
they make a few mistakes, that is their way of learning. That is old 


or the benefit 
1 time again. 


philosophy, and I don’t have to urge it o1 vou, but 
f those who are here it ought to be repeated time ale 
And I have t] e feeling that the Coneress should move resolutely, 
vithin reasonable ti 
We now have the executive department, the Indian Bureau, and 
the Congress pretty muc h in unison on this matter of trying to do 


ie time, 


something about it. It is fine to have vou people come in and give us 
your recommendations, but I wonder if you have really gone out and 
made the study of if in recent times that the Coner ss has, and the 
Indian Bureau, under the direction of the Congress. Our aceumula 
tion over years al d years of facets and experlel ees indicates that we 
ire not making a howling success of the trusteeship, or the guardian- 
ship. W hichever you Want to eal] it. 

T! ere isa time for the examination, and there is a time for termina 
tion, with every one of these tribes that are 1 a position to understand, 


so that they can take part in our modern society and carry on their 
affair 

Well, I wanted you to get our view. I think that is the view pretty 
much of the Congress. 

Mr. Steere. Well, we are not very far away from you, you know. 

Senator WaTkKins. I know you have > that same view. But the aves 
with me is very much like it was with Grover Cle vel: ind: — he 
to resume is to resume.” And the way to get this job done is to bri ing 
it squarely to the attention of those people, that we are not going to 
keep on going. We may have to work out a compromise this time. 
But I think we have got to take some action on it now. If i 
matter of a year or two, or somthing of that sort, all well and good. 


g i 
If the State isn’t in a position, can't eet to it beeause of its mechanies, 
its scheduled meetings, they will have to be given sufficient time. ut 


they ought to be brought sharply up against this, and something 
should be done about it rather than just have talk about it all the time. 

I lived on an Indian Reservation part of the time as a boy. There 
was always talk, year after year and decade after decade, about how 
the United States was going to give the Indian the right to manage his 
own affairs. 


oy ATEN LSTA IR 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 673 


Mr. Steere. Well, we do have that striking example of what hap 
pened under the Dawes Act, and that left a ver y strong lesson, it seems 
to me. 

Senator Warkins. How many years ago was it? 

Mr. Steere. It was when Senator Dawes was in Congress. Fifty 
years ago, wasn't it / 

Senator Warkins. It was in 1887. That was 66 years ago. 

Mr. Srreere. That was when Senator Dawes got up his bill, the 
Dawes Act. 

Senator Warkins. If we have done any job at all, there should be 
great progress since then. I am sorry ts say I haven’t seen too much 
in 7 years, and I have been intimately as cated with the problem, 
at least in the attitude of mind. I don’t think there is any more confi 
dence in a lot of these people about taking care of their affairs than 
there was about 7 years ago. And we had a qualified recommenda- 
tion from the Indian Bureau that at least 10 tribes were prepared to 
be put on their own. Proceed. 

Mr. Steere. Only as Indians share in the planning will they feel 
responsibility for carrying out the plans. 

It is almost equally important that the respective States or other 
politic al subdivisions concerned, understand the new responsibilities 
in which they are to become involved, and shall have expressed by 
formal action a willingness to assume such responsibility. 





PROBLEM OF EDUCATION, HEALTH, AND ECONOMIC OPPORTUNITY 


Certainly there will be no gain either to the Federal Government or 
to the States involved to have Federal trusteeship withdrawn so that 
Indian lands and other assets are quickly dissipated and the Indian 
people reduced to a state of dependency in their various local eom- 
munities. 

Commissioner of Indian Affairs Glenn L. Emmons, in addressing 
the annual meeting of the Indian Rights Association on January 21, 
ably summed up the situation in these words: 

And so we come back to the main theme of reduced Federal participation in 
Indian affairs coupled with greater Indian initiative and self igi My 
belief is that the major forces now holding many of the Indian people back from 


full realization of their own potentialities are these very three problems which 
I have just been discussing—ill health, lack of full educational opportunities, and 
widespread poverty. By attacking these problems at the root, I believe we can 


greatly hasten the day when the Indian people will no longer need the protection 
or special relationships with the Federal Government and when they can take 
their proper place in our local communities on an equal footing with their non- 
Indian neighbors. 

Senator Warkrins. I find this, which has been a surprise to me: 
That the more educated Indians, Indian individuals, object most 
strenuously to the withdrawal, because they will have to pay taxes. 
I don’t find near ly as much objection from the other Indians as from 
these. And they are not always Indians of the full blood. In facet, 
most of the time they are more white than Indian biologically. They 
do not want to pay taxes. So we educate them to a point where they 
should be prepared to take over the competent management of their 
own affairs and the response is most surprising because they become 
more and more vocal against termination of this trusteeship or 
guardianship. That is one of the disturbing things. 
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Mr. Sreere. That is a long-time objection, isn’t it? Taxes? 

Senator Warkins. It is understandable that they don’t want to pay 
taxes. But it isn’t very consistent. 

Mr. Sreere. No; of course, it isn’t. 

Senator Warkins. And it isn’t very generous on their part. 

You see, we fought a war, the Revolutionary War, on the principle 
that taxation without representation Was tyranny. ‘ow, some 
Indians say. “Fix taxes for the other fellows, but not for us.” They 
want representation without taxation, and beyond that, they want 
others to be taxed for the benefits which they enjoy. 

Well, I wanted my statement to go in the record with yours 

Mr. Steere. Thank you, Mr. Chairman. 

(Further statement of Mr. Jonathan Steere follows :) 

INDIAN RIGHTS ASSOCIATION, 
Philadelphia March 26, 1954. 
Hon. ARTHUR V. WATKINS, 
United States Senate, Washington, D. C. 

DEAR SENATOR WATKINS: You may recall that you asked me, in connection 
with my testimony on March 11 on the so-called termination bills, what should 
constitute Indian consent to termination of Federal supervision. I have given 
a great deal of thought to your question. 

Two days ago a few members of our board of directors met with me and 
drew up a brief statement on the subject, as follows: Consent shall be deter- 
mined by a majority vote of the tribal council, except in those cases where a 
bylaw of the tribal organization provides a manner in which the decision shall 
be reached Any referendum shall be conducted according to the bylaws of the 
tribal organization, or in the absence of any governing bylaw, such referendum 
shall be conducted in a manner prescribed by the tribal council. In the absence 
of a tribal organization, the decision shall be determined by a majority vote 
of the eligible voters of the tribe, band, or other identifiable Indian group. 

We offer this for your consideration and possible guidance. 

May I again express thanks for the hearing given me as the representative 
of the Indian Rights Association. 

Sincerely, 
JONATHAN M. Sreere, President. 

Senator Warkins. Mr. Caldwell, you may state your name and your 
address and what official position, if any, you occupy. 


STATEMENT OF JAMES CALDWELL, MEMBER AND OFFICIAL 
DELEGATE, MENOMINEE INDIAN TRIBE OF WISCONSIN 


Mr. Catpweti. Mr. Chairman and members of the committee, my 
name is James Caldwell. Iam a member and official delegate of the 
Menominee Indian Tribe of Wisconsin. I served as a member of the 
planning commission and assisted in the pre pari ition of the bill which 
became H. R. 7135. Iam employed as logging superintendent at the 
Menominee Indian Mills. 

Because of my occupation, I deem it advisable to confine my state- 
ments to the problems which arise in the activity with which I am 
familiar—the timber and lumber industry on the Menominee 
Reservation. 

As the committee has previously been advised, the Menominee Tribe 
is agreeab le to allowing the F ‘ederal Government to discontinue super- 
vision over the Menominee forest and mills if the lederal Govern- 
ment will give the tribe a period of 5 years before it is turned over to 
the tribe. My purpose is to attempt to show you why, considering 
the timber and lumber activities, 5 years is necessary. 
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At present the Menominee forest is preserved and the Menominee 
mill operates under the act of March 28, L908, as amended. That act 
limits the annual cut to 20 million board-feet. This allows for an 
indefinite period : mid employme en t for a substantial number of mem- 
bers of the Menominee Tribe. Iam told that H. R. 7135 or H. R. 2828 


would repeal the 190 8 act und that the tribe would then be required to 
operate the forest and mill as any private organization would do. 
This, of course, would mean that forestry, and property taxes would 
have to be paid wnd some method of decreasiD & the costs ot operation 
must be found. 

During recent years the net income from the forest and mill has 
averaged about SZ00 000 per year. [f the Menominee Reservation 
becomes a part of Shawano or Oconto County, or a part of each, I am 
told that the taxes the tribe must pay will be more than tl 

Since the forest and mill have been operated for dual sinindibaiie 
furnishing income and providing en :ployme nt—there have possibly 
been more employees than are caper a essential. When the tax 
burden is assumed, the employment will have to be scaled downward. 
This will mean some disruption of indiv idual and tribal economy. In 
my judgment this should persuade Congress to give us the time 
requested. 

I think there is one other reason I can advance from my experience. 
At the present time, in my judgment, the sustained-yield practice on 
the reservation forests is being more strictly applied than is necessary. 

Senator Warkins. May I ask you a question at that point? Who 
do vou hold a for that polic vy! 

Mr. Catpweti. The manager of the forest and mills, and the Indian 
Bureau. 

At the present time there are approximately 220 million board-feet 
of virgin timber uncut and located in an area requiring extensive road 
construction. This tract of timber is predominantly of white pine. 

The forest-management program schedules one-third cut of the 
amount for cutting over a period of 8 to 10 years, or an annus! cut of 
9 million board-feet, varying as to specie most desirable for the lumber 
trade. 

Strict adherence to marking and cutting reculations results in ae- 
cumulation of marginal! logs at the mill, which tends to increase cost in 
the logging as well as) mill ng costs. The logs can be diverted to clean 
chips used in the manufacture of cardboard boxes and composition 
building materials 

The plan now being contemplated is to segregate the low-grade log 
and the small logs and run into barking machines prior to converting 
into clean chips free of bark. 

The installation of the barking unit for the better logs at the mill 
is considered practical and feasible. 

It is believed the marginal logs could be assembled in yards adjacent 
to logging activities barked and converted to chips, ready for ship- 
ment tothe buyer. The study and acquiring of the machines for these 
purposes must all require time. 

The refuse accumulation resulting from the logging operations will 
be utilized in like manner. 

When this plan materializes—it is believed to be imminent and 
compelling—the close utilization of wood products and refuse will 
provide the surplus labor with employment when a changeover from 
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a single band double shift unit to a two band single shift unit is 
decided upon. 
The achievement through the change will result in lower logging 
] 
I 


and manufacturing costs, reducing the inventory of low-grade lumber. 
and placing high-grade lumber on the market. assuring constant sales 
if the recession improves. 

All avenues must be ¢ x plored for methods of lowering costs, com 


mensurate to meeting competition and facing the tax problem. 


The plan before us now requires a thorough study, \ hi ‘hh cannot 
be completed immediately and not until the concern that is interested 
is convinced that the venture is practical and economical to both 


part es concerned. 

The concern that is interested is a reputable firm. It uses wood 
products in large quantities, and, if we have time, a long-term contract 
can be consummated. This W \] increase the possibility of economi 
stability for the Menominee people. 

Senator Watkins. Mr. Caldwell. you hold some position in this 
mill, don’t you ¢ 

Mr. Catpwe.u. Yes, sit 

Senator Warkins. Are you the supervisor ? 

Mr. Catpwetu. I have charge of all logg ng operations on the 
Menominee Reservation. 

Senator Warkins. Are you an Indian of the full blood? 

Mr. Catpwe.u. I am three-quarter blood. 

Senator Warxins. And what is your educational background ? 

Mr. Catpwet.. I got as far as the eighth grade. 

Senator Warkrns. But you have picked up a lot from information 
and pr: auc tical experience since ther What is your age / 

Mr. ¢ ‘ALDWELL. I will be 62 t iceman May. 

Senator Warktns. I note that you point out that apparently busi 
nesslike methods are not being used in connection with the operation 
of the mill. 

You Say, for instance, on page 2 of your statement : “Since the forest 
and mill have been operated for dual purposes (furnishing income 
and providing employment ), there have possibly been more employees 
than are absolutely essential.” 

Now, as long as you are operating the way you are now, it is a sort 
of a make-work proposition; it is not ? 

Mr. Catpwetn. That is what it is. 

Senator Warkrins. And each Indian feels that he has the right to 
work there as well as any other Indian. 

Mr. Catpweiu. They expect employment. 

Senator Warktns. They expect employment. So you can’t operate 
on businesslike principles, and you are carrying a lot more than you 
need. When I was up there a year ago in June, I saw a lot more 
people than were needed to work in the mill. I have had some 
experience with mills. 

Mr. Catpwett. Senator, there has been a considerable improvement 
in the last 2 years. They have cut off certain extra men, surplus 
me ms more than was required to run the mill. 

enator WarKins. If you were forced to make this a going concern 
now, you would have to adopt business principles, wouldn’t you? 

Mr. CaLpwELL. Yes, we would. 





om 
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Senator Watkins. And as long as you are going this way, there 


is always the Federal Government to 1 ‘iv on. Tf you go along and 
lose money, Vou cu come back ana wall. Is lat right‘ 

Mr. Caupweuu. I don't think so 

Senator Warkins. You did that once, thoug didn't you? 


Mr. Caupwetn. That was prior to the time that the Indians had 
any voice in such matters, 

Senator Warkins. Any voice whatever ¢ 

Mr. Catpweiu. Any voice whatever, yes 

Seniutor Warkins. It hasn't been very long since the suit was filed 
and you got the m mney. 


Mr. CALDWELL. It was only “YU years ago that we were declared 


incompetent. 

Senator Watkins. Declared incompetent ¢ 

Mr. CaLpwrLL. That was the charge. We were declared to be in- 
competent Indians, not able to handle our business. 

Senator Warktins. That was 20 years ago. 

Mr. CaLpwre.Li. Not until we were able to have an advisory council 
estublished were we able to have a voice in our altfairs. 

Senator Warkins. That was the time, then, that you were declared 
to be competent. You mean that. don’t you? 

Mr. CaLpwe.u. We had to make an awful struggle just to get that 
voice. 

Senator Warkins. To convince the euardian that you had gone 
that far. 

Mr. CaLpwe.u. Yes. 

Senator Warkins. And you Insist now that your judgement is 
better than the guardian's on this whole matter, don't you! 

Mr. CALDWELL. We believe so at times, ves. 

Senator Watkins. And this is one of the times? 

Mr. Catpwei.. If we are given ample time, say, 5 vears, to delve 
into all the things that we don’t know of that will face us when this 
termination period arrives, we will be able to handle our business 
then. 

Senator Warkins. You realize that this bill has for its objective 
an orderly transition from Federal trusteeship or guardianship, 


whichever line of thinking vou take, so that a good 


4 job Thay be done 
when you take over. It authorizes the tribe to go out and hire 
experts, not Government people but people on the outside, to come 
in and advise you, help work up your tax matters, lawyers to work 
out the legal side ot it. and Ve u are Given a period of time to go 
to work on it. You realize that that is all provided in the bill? 

Mr. CaLpwetu. Yes. 

Senator Warkrins. And you also realize that if you run that over 
a longer period of time than is necessary to make that study, you 
are providing a small bureau of your own that you are setting up, 
and if you go on 15 years, as some of these people want to have it 
go, you will have those people on the pas roll all that time, when as 
a matter of fact, if they are going to do anything at all for you they 
can do it as well in 3 years as 10 years. 

I realize the State of Wisconsin is quite another problem, which, 
of course, we were not advised of at the time these amendments were 
worked out last vear. But this bill does seek to provide you the 
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wavs and means to make a study, not to put it off forever, just to 
vet busv and to cet vourselves organized to go ahead and put your- 
selves on business principles. 


Of course, some of those fellows won't have jobs at the mill if you 
put it on businesslike principles. And they won't have the right to 
work there. as thev feel they have a right to do now. The manage- 
ment will have to say they will — just so many, and that is all, 

Mr. Catpweii. We realize that, Senator, and we feel if it is done 


too hs astily a lot of pe ople won *t be e kena W e hs ave to mé ty studies 
to find out how this surplus labor is to - shifted. 

Senator Warkins. Don’t you find an easy-going attitude on the 
part of some’ They figure, “Whatever vie ippens, we are protected. 
We can’t lose on this too much.” 

Mr. Catpweui. I will say that we have a lot of capable men there, 
emplovees, but then we have some that are indifferent. And those are 
the people ve might have to protect, too. 

Senator Watkins. Well, one way to protect them is to get them to 
really work, and say, “All right. It is either work or else.” But as 
long as they are just cobosses on the thing up there, they say, “Uncle 
Sam is in charge of this. We can go to Uncle Sam and get some money 
if we get ina bad pinch. The Great White Father will still look after 
us.” 

I noticed it in the mill. They were doing a pretty good job. Of 
course, the V knew we were going to be there, too. 

I don’t think they put on any show for us, but, at the same time, I 
think that there was an effort made to do the best they could. 

However, I couldn’t help but feel that a lot of those fellows felt, 
“Well, we don’t have to worry too much about this because, after all, 
it isn’t too bad if it doesn’t make money every year. We will still 
—— dia 

Mr. Catpwett. I don’t believe they are any different from some of 
the white men, the potato growers and farmers getting subsidies from 
the Government. 

Senator Warkrns. Personally, I am in favor of taking away as 
many subsidies as we can, and, if it is necessary for our defense, to 
do certain things, all well and good. We have to have certain in- 
dustries for our defense. We have to at least be able to produce the 
food, and I am in favor of placing some kind of a floor under the 
operation of agriculture, for the simple reason that it is very difficult 
for industry to predict what is going to happen. You can’t control 
the weather. You can’t control a lot of other things. And they 
shouldn’t be allowed to lose everything in the effort to grow food for 
the country. But, on the other hand, they shouldn’t be guaranteed a 
profit all the time. So when you get down to that point, of course, 
you can justify it on the basis of the absolute needs of the country. 

But here we have a group of people who have inate ability just the 
same as other people, when they get stimulated with a little ambition 
and a little necessity. 

You know, necessity is said to be the mother of invention. It is the 
spur to drive all of us to do things we don’t think we can do. oe 
if there isn’t that necessity there, we just don’t move. This world, 
is said, has been made better by dissatisfied people. If you get to i 
point where you are really dissatisfied, you do something about it. 
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I notice your objection to this whole program is that you want 5 
years ; the time is too short. 

Mr. Catpweti. That is right. 

Senator Warkins. And you area member of the tribal council. And 
is that the action of the tribal council? Are they in agreement on 
that ¢ 

Mr. Catpwe.u. Yes. 

Senator Warktins. I mean, is the tribal council in agreement on 
that? 

Mr. Catpwet. Yes. 

Representative Berry. Would this time limit meet with the ap- 
proval of a majority of the Indians on the reservation, as well as the 
tribal council ¢ 

Mr. Catpwe tt. I think that was decided at the last meeting. 

Representative Berry. They approved a 5-year period ¢ 

Mr. CaLpwey. Yes. 

Senator Warxkins. They surely won’t change their minds on that. 
You remember, when I appeared with them up there, we had a sort of 
implied understanding there that 3 years would take care of the 
situation. 

After I left, apparently something happened and there was a re- 
versal of the situation. 

Representative Berry. There is one other question I would like to 
ask with regard to this testimony. 

The present law limits the annual cut to 20 million board feet. Is 
it your thought that if this bill passes it supersedes that law, and would 
wipe out the law that governs the cutting! It would, would it not ¢ 

Mr. Catpwetu. Yes, sir. 

Representative Berry. There is one other thing. 

On page 2, you are talking about the taxes, the property tax, the 
forest tax, that you would have to pay to the State, which would be 
quite material. Yesterday we heard testimony that the tribe pays to 
the county approximately the cost of assistance for its people. I don’t 
recall the exact amount. Do you know the amount of that offhand? 

Mr. CaLpwety. $46,000. 

Representative Berry. $46,000. That would go quite a ways toward 
paying these taxes, wouldn’t it? You wouldn’t have to pay any more, 
would you? These payments that you are now making are made in 
lieu of taxes, and actually probably amount to a substantial part of 
what the tax would be. You wouldn’t be making those payments 
any more, so there is quite a substantial offset, isn’t there ? 

Mr. Catpwetu. Yes, there is. Looking at it that way, yes. 

Representative Berry. Yes. You people are doing a good job in 
taking care of your people, in taking care of your necessities; and 
actually the tax doesn’t mean so much to you as it would to some 
tribes. 

I think that is all of the questions I had. 

Thank you very much, Mr. Caldwell, for a very enlightening state- 
ment. 

Mr. Catpweti. Thank you. 

Representative Berry. The next witness is James Frechette. 
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STATEMENT OF JAMES FRECHETTE, MENOMINEE TRIBAL 
DELEGATE 


M . Frecuerri schema sie 

Representative Berr Give your name for the record, if you will, 
I ee, 3 

Mr. Frecuerre. My name is James G. Frechette. I am an official 
delegate of the Menominee Indian Tribe. Iam also the chairman of 
the planning commission selected by the Menominee Tribe. 

Honorable ventlemen of the committee, vesterday at the hearings 
certain statements and charges were made against me by one Jack J. 
Schumacher. I hold a position ot respect and confidence, not only 
with the people of my tribe, but the people of my State as well. 

Representative Berry. They really were not charges. They were 
statements with reg: ard to the de oree of your Menominee blood. as | 

eall. 

Mr. Frecnerre. Also a question as to my authority as the chairman 
of the tribal enrollment committee. 

Re pesenateee Berry. What is your degree of Menominee blood ? 

Mr. Frecuerre. I am one-half, 

re ive Berry. How as you 1 compute that? 

Mr. Frecnerre. I did not have anything to do with computing 
that. It was so determined in the study that was made under the law 
to provide enrollment for the Menominee Indian Tribe. Does that 
answer your question ? 

Representative Br RRY. What is the degree of blood of your mother 
and your father ? 

fr. Frecneere. They appeared on the certified rolls as half degree 
Menominee. 

Representative Berry. Proceed. 

Mr. Frecnerre. I have a great deal of respect for the dignity of 
this committee, and I am not going to justify my own position because 
of the statements that were made. I feel that we have justice and 
wisdom in the courts of our land, and such matters can be handled 
prope rly in our courts. 

I am not here to speak for myself, but to legally represent the 
Mer 1ominee Indian peop le, and I hope that my testimony will be of 
value to the committee. 

My te stimony will be based on the enrollment of the Menominee 
Indian Tr he as far back as the file that the enrollment committee has 
accumulated since I have been on this committee. 

Prior to the Menominee Indian Enrollment Act of June 15, 1934, 
the Menominee Indian Tribe carefully guarded the problem of en- 
rollment of its membership. 

Over a period of years special enrollment applications were re- 
ceived and actions pro and con were taken by the tribe, principally in 
1904. 1905, 1907. 1908. 1911. and 1915. The last, prior to the act of 
June 15, 1934, was — from October to December 19986. 

From October to December 1926, the Menominee Tribe and its 
special enrollment aoa carefully screened 456 applications for 
enrollment. The greater majority of these applications were denied 
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because of the policy, adopted by the tribe m 1904, that from then 
on— 

Any person who was 4 descendant of a person who participated in the so 
called half-breed payment of 1849 shall not be eligible for enrollment with the 
Menominee Indian Tribe, except in such cases where the tribe by favor or 
adoption, through vote of the tribal general council, such person’s name « yuld 
be placed on the tribal roll 

I have here. gentlemen of the committee, the exact report of 1920, 
which shows that the screening’ of these 456 ipplications Was care 


} 


general council of the ti be, but 
by a committee who had been appointed by the tribe, and a repre 
sentative of the United States Government, Mr. Rahilley. 

Krom 1926 to 1932 the enrollment procedure of the Menominee 
Tribe became very lax and many unfair practices were put into action 
both on the part of the Government and on the part of the tribe until 
the tribe in general became aware of the need of a good, sound, and 
practical law to govern future enrollments. Consequently, on in 
structions from the tribe, a delegation elected for the purpose of trans- 
acting business for the tribe at the seat of government in Was! neton, 
D. C.. met with Representative Gerald J. Boileau from the Seventh 
Congressional District of Wisconsin and outlined a bill for the tribe's 
consideration. 

I would like to add there. rel tlemen, that at that time the tribe 
did not have attorneys representing them, and we depended on oul 
Representative In Congress tO assist Us, who at that t me was an at 
torney and at present is a circuit judge in our State. 

A copy of this bill as outlined is attached hereto as an exhibit No. 1. 
The language is identical to the act of June 15. 1934. 

At that time after we had completed the drafting of the bill here 
with our Congressman and had presented the same to the Bure u of 
Indian Affairs. we sent the ill bac Ix to the Nik nominee General ¢ Oul 
cil for consideration and acceptan eo. 

I have here the records of the Mi nominee Gen ral Counel held al 
Keshena, Wis., on March 16 and 17, 1934. 

Representative Bi RRY. Who belonged to the general COUNCHI 4 

Mr. Frecuretre. That is the tribe. 

Repre sentative Berry. Everybody ¢ 

Mr. Frecnerre. Yes, sir. This proposed bill was presented to the 


fully gone through not only by the 


general council and the records show that the identical words are in 
this proposed bill as that which passed the Congress. 


During the course of the council an amendment was suggested by 
the gentleman who pre eded me here in testimony, Mr. Caldwell. He 


sugeested to the council that the following amendment be presented 
for the tribe’s consideration, and it appears on page 13 of these 
minutes. The statement by Mr. Caldwell is: 

I am ready now to comply with Mr. Warden's request and will read to you 


the proposed amendment that I would like to have added to this bill to follow 
section 5 and section 6 


The amendment : 


Only children born of parents who at this date are both duly recognized mem- 
} 
] 


bers of the Menominee Tribe of Indians, who possess not less than one-quarter 
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degree of Menominee Indian blood regardless as to where born shall be entitled 
to enrollment with the Menominee Indians and be entitled to full share of all 
distribution of Menominee property, and those children born of parents possess- 
ing less than one-quarter degree of Menominee blood be entitled to only one-half 
share, and hereafter all persons born of parents of .mixed marriage, whether 
born within the reservation, and regardless of degree of blood, must be denied 
euvrollment, and all division of Menominee property. 

That is the end of the amendment that was presented by Mr. Cald 
well at the council. 

After discussion by the tribe on the amendment, Mr. Caldwell got 
up before the council again, and he stated— 

I am glad to hear Mr. Gauthier’s remarks that he favors the passage of this 
bill. I was afraid that he was trying to impede the passage of this bill. Now 
that he is in favor of it, | wish to withdraw my amendment which I offered a 


short time ago and let the original bill as it was read this morning pass. I 
make a motion that we adopt the bill No. 8541. 

This motion was then voted, and it passed unanimously, 93 in favor 
and none opposed. 

Many questions have been raised in the past that this bill was not 
properly presented to the tribe. The record shows that it was, and 
the tribe had considered amendment to the law, but they by their vote 
indicated that they were not in favor of it. 

After the passage of the act, an attempt was made at the Menominee 
Agency to establish the blood quantum of each person whose name 
appeared on the basic roll at the date of the passage of the act. Much 
difficulty was encountered in testimony by various individuals who 
theretofore passed as experts in tribal genealogy. The superinte | 
ent then appointed three Indian judges (all elderly men) to review 
and determine the correct blood quantum of each person whose name 
appeared on the basic roll. Even this method proved inadequate, as 
in some cases there were three distinct opinions from the three judges. 

Owing to the inability to fully satisfy the tribe in determining the 
correct Gdegree of blood of tribal members and owlng to the fact that 
during the time between June 15, 1934 and 1939, all children born of 
parent whose names appeared on the basic roll were not admitted 
to the tribal rolls, the amendment of July 14, 1939, was presented and 
app! ved. That amendment is exhibit No. 2. 

After the passage of this amendment, Mr. A. L. Hook. land field 
agent, Department of the Interior, received instructions to carry out 
the duties of the Seer tary of the Interior as mentioned. 

We have here from the files of the enrollment committee the final 
report of Mr. A L. Hook, in which he points out the following, and 
these are available for inspection by the committee: This is the part 
that we have in the files of the enrollment committee. 

1. The amendment to the act of June 15, 1934, approved July 14, 
1939. 

Letter of instructions to Mr. A. L. Hook from the Commissioner 
of Indian Affairs, approved by the Secretary of the Interior, dated 
April 10, 1940. 

3. Procedure to be followed (see pp. 5, 6, 7, and 8). 

t. Definitions and assumptions established and used in this survey. 

5, Comments on the reliability of individual evidence. 

6. Correlation as between basic roll of 1935 and the corrected roll 
resulting from present investigations and field study. 
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Definitions and arbitrary deductions established and used n 
this survey. 
Comments as to results and reliability. 

Exhibit A, family chart of the Warrington group, including facts 
pre sented and consi idered in detern ining the correct blood quantum. 

Phat appears in Mr. Hook’s report as al + ample of how he went 
about his work. 

Exhibit B, chart used to identify correct fractional amount of blood 
quantum. 

Copies of official notices given to tribal members to fully acquaint 
them with the survey. 

After the completion of the determination of blood quantum of 
each tribal member. the general coun ci) of the Menominee Indian 
Tribe was called May 9 and 10, 1941. There the findings were pre- 
sented, family by family. At the completion of Mr. Hook’s pres- 
entation, the general council went on record as accepting his findings 
and determinations. 

On June 30, 1941, the Secretary of the Interior approved the deter- 
mination by the following order. 

DEPARTMENT OF THE INTERIOR, 
Washington, June 30, 1941. 

I hereby certify that the letters and figures set forth in the foregoing roll under 
the heading “Degree of Menominee Indian Blood Determined Under Act of 
July 14, 1939,” represent the correct degree of Menominee Indian blood of the 
persons whose names appear upon the roll, determined as authorized and directed 
y section 2 of the act of July 14, 1939 (53 Stat. 1003) 

WwW. ¢ MENDENHALL, 

g Assistant Secretary. 

I have here irom the files of the e! rolh ent col mittee a copy ft the 
certified rolls of the Menominee Indian Tribe under the act. The 
statement th: Ti s read to you appears on the back of this certified 
roll signed by W. ’. Mendenhall, Acting Assistant Secretary, in which 
the final roll was : eepted 
Interior under the ie ; 

After the Secretary of the Interior had approved the findings of 
Mr. A. L. Hook, the Menominee Indian Tribe was open and willing to 





approved by the Secretary of the 


recognize applications for enrollment. A sample of an enrollment 
application is available and may be submitted for inclusion in the 
ee I have that sample with me. 

*Warkins (presiding). What about the other file you are 
Ina ating ? . 


Mr. Frecuerre. It is on the back of my statement, sir. Here is a 
samp le of the app lication. 


The general ouncil of the Menominee Tribe then selected from its 
members! up an enrollment committee, empowering this committee 
vith the auth ority to re a all application s and det« rmine by re 
earch and personal interview whether the applicant was entitled to 
enrollment under the act of June 15, 1934, as amended July 14 9. 


This committee was to report its findings to the general council a ton 
Menominee Indian Tribe. 

The committee has been active since its creation, although at times 
it was necessary to replace certain members because of death, resigna- 
tion, or requested change of personnel. 
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Il have been a member of the tribal enrollment committee since 





August 1941. [have taken an active part in the tribal enrollment pro- 
OTA we the ve I’ bevinuing, appearing as a Delegate to Congress at 
the time formulated and introduced in the United 
States Cx » chairman of the tribal council during the 
time the yproved and during the time the blood 
quant lade, and pel onally presel ted the tind 
ne ot t! mittee to the ceeneral council in all eases 
that can before the tribe for enrollment. it is my personal belief 


that the enrollment laws of the Menominee Tribe are fully ndequate to 





protect’ thr hnterest of the tribe trol future enrollment laxity or 
i 
rraud 
} } } . } 
1 bye eve that the law Is Tarr ane ] vO Any pe mwhon 
1 1 1 
( fia ro nie Iment In the I? yen 1} law nA peel 
oO e ¢ ¢ is or et » the I cle vt N11 cle rmiinat Oo 
rit t+} ley x { ’ ) x | } lay shi 
( lik ¢ if AW CO ( rrom OTS VW phAVve Nee ( het ey} r]} rie 
ror e Himent 1 er 1 ! I) ( the records sho that 


these very same pec ple were denied e1 rollme nt Ww ith the ti be prior CO 





the Enrollment Act of June 15, 1934. The Rahilly report clearly 
how tris. 

| person illy believe that the Menominee Indian tribal enrollment 
Levy hould be left as it is. except for the modifications sugested in 
H.R. 7125. It has served the tribe well, and its language is sufficiently 
adequate for future use, taken in conjunction with the language em 
bodied in the termination bill before this committe today. 

We Me minee people b ve that the P| “ul clause in the enroll 
I t Inv Is fi nt to prot t the interest of ( ly the trib but 
a person who feels that the Menominee Tribe or the Seer rv of the 
Interior has not rence red a rust de ision. The rig tto app | to the 
(i ! t Federal ourts from the de on of tl Secretary of t] » Inte 
ror ( prin lege never tf efore au ‘corded an ind ali, SO fay is | know. 

Before I « lose mv stateme t, gent] men, I wish to add the a tion of 
the la ort neral council of the tribe in whi h amendment were sug 
re ted on the floc of the uly il by certan tribal member t d th \ 


appear on the exhibits that IT have just read to you. One amendment 
suggested at the Menominee General Council on January 6 and 7, 1954, 
of the Menominee Indian Council or Tribe, Mrs. Jenny 





) 
e to al Mr. Gauthier’s me Saving that a ipplications 
f el ! ! nu ed 
AL. GA I 
i rred ft ol on made by Mr. Gauthi that all 
i} ( th I’ fil with th ( rollme it «ee imittee tod 
should | it lly ullified by th ndme { It \ sb! mieht 


up tora vote beTore the general counc l. and the result was: 


Chair GriGNoN. Will all those in favor of the amendment please stand? 
Result {7 stood 

Chairman GricNon, Will all those opposed to the amendment please stand? 
Ie t: T9 stood 


Chairman GRIGNON, The yote is 47 for the amendment and 79 against: so the 


| urthner o a resolution Was presented to ti same general co new 
oO | unrv Gand 45 in 1954: 
Reso at this general council o the Menominee Indian Tribe held on 


January 6, 1954, That this resolution be recognized by all people involved 
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In regard to 
1. The United States of America 
2. The President of the United States of America 
3. United States Senators 
t. United States Congress 
>. The Indian Office, and 
6. Person or persons responsible for the welfare and governmet! tal supe! 
vision of the Menominee Indian Tribe 

We wish to thank each and every one for help receive 

Be it resolved, That this resolution be attached the previous legislation betore 
the United States Congress, and also be forwarded to 

1. United States President 

2. United States Congress 

>. Secretary of the Interior. 

4. Indian Office. 

5. United States Representatives 
6. Our lawyers 

That the reenrollment of the Menominee Indian Tribe is looked into imme 
diately before further legislation is introduced the United States Congress 

Be it resolved further, We welcome a complete investigation of the Menominee 
Indian Reservation, moneys, and any other business they may use 

This is one misuse of Menominee Indian funds 

The chairman called for a vote of that rese ition. and the res 
tion was defeated 74 to 44 

Senator Warkins. Mr. Frechette, you were present yesterday whe 

‘ at : } ho 
the attorney for some of the Indians challenged vour membership 
the tribe. 

Mr. Irecuerre. Yes, that is true, sir. 

Senator VW vrKINS. Will vou Olve us vour background I tl 
you ought to have it in the recora. 

Mr. FREE HETTE. Coneressman Berry a ked fiat question be fi re. 

Senator Warkins. Lam sorry. I] missed it | ituse I was out of the 
rool. 

Representative BERRY. It Is not too ¢ miplete If ie has the deeres 
of blood of his parents it would be helpful. 

Senator Warkins. You claim to be a Menominee. 

Mr. Frecnerre. Yes. My name appears on the tribal rolls as one 
half white and one-half Menominee. ‘The same status was determined 
from my father and mother in this study made and completed by 
Mr. \. L. Hook under thi present enrolh ent Lav ind its amendm ts 

Senator Warkins. Where were you born / 

Mr. Ikrecuerre. I was born on the Menominee Indian Reservation 
at Keshena, Wis. 

Senator Warkins. Is your age in the record ¢ 

Mr. Frecuerre. Yes, sir, 53 years old. 

Senator Warkins. You were on the rolls prior to the enactment of 
this last act? 

Mr. Frecuerre. As far as [ know, I have been on the tribal rolls 
since an infant. 

Senator Warkins. How do vou account for the contention that you 
are not a Menominee ? 

Mr. Frecuerre. I do not know, sir. I have never bee ble to have 
anyone prove to me that ni people were not formally members of 
the Menominee Ind il Tribe, In fact, Ol, my mother’s side there IS 
a definite line back to my great grandmother, who was a member of 


the Menominee Indian Tribe and a fullblood. My great grandfather 
was Enelish. 
Senator Watkins. How do vou get the French name 7 


$4754—H4 pt. 6 Ss 
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Mr. Frecnerre. On my father’s side. He was part French. 

Senator Warkrns. Did he have any Indian blood ? 

Mr. Frecuetre. Yes, sir. 

Senator Watkins. What degree / 

Mr. Frecuerre. He was down on the certified roll as one-half. 

Senator Warxkins. Have you ever lived out from the reservation ‘ 

Mr FRE‘ HETTE. \ es sir. T lived for 6 years in ( ‘hicago. 

Senator Warkrns. What is your educational background / 

Mr. FrecHerre. I went through the eighth erade and I had > years 
of commercial high school. 

Senator Warkins. When you were working your way away from 
the reservation, what was your occupation ? 

Mr. Frecnerre. I worked for the American Railway Express as 
an express clerk. 

Senator Warkins. Do you have any further questions? 

Representative Berry. I think not, Mr. Chairman. 

Mr. Frecnerre. There is one more bit of evidence I would like 
to place on the record to show that the Department of the Interior 
were satisfied with the method in which the enrollment committee 
had worked out this problem for the general council of the tribe. 

UNITED Srares DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Chicago, TU. 


That isthe time when the office was in Chicago. 
G Col 1 MENOM NDIA RIB 
hrough Menom e Agency 
Kesl Wis 
GENTLEMEN: We have just examined the minutes of the general council meet- 
ng held February 2 and are impressed with the businesslike manner in which 
ou handled the pendin applications for enrollment on which questions had 
bee iised as to the right of enrollment 
We | e that the use of the enrollment committee to make the investiga 
ind report to th neral council will save much of the valuable time of 
the I id enable if to act more efficiently 
As soon as time permits we will make a detailed examination of the applica 
passed on at the meeting and will also advise you concerning the adoption 
] l 1 { he ril 


C1As. C. EMERY 
(For the Commissioner). 

Representative Berry. What is the population percentage of full- 
blood Indians? 

Mr. Frecurrre. Sir, I do not have that record, but one of mv 
‘olleagues who will appear before vou has that. 

Representative Berry. Do you know approximately what it is? 
Mr. Frecuetre. No: I do not. I have heard several different 
Pures. 
Senator Warktns. You do not challenge the figures presented by 
Mr. Foster? 

Mr. Frecnerrer. No, sir. On the date of the approval of the cer- 
tified roll as of December 
June 15, 1934, less than a quarter blood, as these records will show, 
149, One quarter to one half. 429. One-half to three quarters, 576. 
Three-quarters to fullblood, 741. Fullblood, 174. 


27, 1935, approved according to the act of 
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That was the exact status of the tribe at the time of the completion 
of this 1935 certified roll. The figures are different today. That was 
20 years ago. 

Senator WATKINS. Let me ask you this question. Do you know 
any person adopted on the roll not possessing Menominee blood whose 
children were placed on the roll prior to the act of 1935/ 

Mr. Frecuerre. Yes, sir. 

Senator Warkrns. Will you explain that situation ? 

Mr. Frecuerre. In the forepart of my report I cover this, and 
I will quote from it: 

Any person who was the descendant of a person who participated in the 
so-called half-breed payment of 1849 shall not be eligible for enrollment with the 
Menominee Indian Tribe, except in such cases where the tribe by favor or adop- 
tion, through vote of the tribal general council, such persons’ name could be 
placed on the tribal roll. 

That was a custom of the tribe prior to the 1934 act. 

It might be interesting to the committee under the provisions of 
the present law, the committee used’ what we call today a test case as 
to their feelings on adoption. We used the case of Kenneth Luke 
Maulson, born August 4, 1940. Place of birth was at the Keshena 
Hospital, which is on the reservation. Degree of Menominee Indian 
blood, one-fourth. Kenneth Luke Maulson was born an illecitimate 
child. The mother was Angeline Pyawasit, fullblood Indian, one- 
half Chippewa and one-half Menominee. The father was a white 
man. At the time of the bir , the mother was a minor, 
17 vears old. She Was an enrolled membet of the Menominee Indian 
Tribe since birth. When she was 3 years old her father, Herman Pya- 
wasit, died. He was a fullblood Menominee. The mother, a Chippewa 
woman, then returned to her own reservation at Lae du en 
Wis., taking Angeline with her. She was 3 years old at this tin 

She remained there until the day she had to leave for confinement. 
Because Angeline was still an enrolled member of the Menominee 
Indian Tribe, the superintendent of the Lac du Flambeau Reservation 
sent her to the Keshena Hospital on the Menominee Reservation, be 
heving that by reason of birth on the Menomine Reservation the 
child would acquire enrollment rights 

In the meantime on its investigation, the committee received infor- 
mation that the father had died, leaving Kenneth an orphan. The 
enrollment committee, realizing that the only qualification lacking in 
this case was that of residence, recommended enrollment for the 
following reasons. 

The child was born on the Menominee In: 
ing one-fourth degree Menominee blood. 

Two, the mother was an enrolled one-half degree Menominee In- 
dian. 

Three, at the time of birth of the child. the mother was a minor, 
being 17 years of age, and lawfully under the supervision of the super 
intendent of the Menominee Indian Reservation. 

Four, the child was now an orphan and being placed 
orphanage. 

The committee therefore recommended that the child be placed on 
the Menominee tribal roll by adoption. 





ian Reservation, possess- 


In an 
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By unanimous vote of the tribe it refused to adopt the child, and 
later the Secretary of the Interior ruled that under the law, Kenneth 


Luke Maulson d d not quai 1\ for enrollment. 


So you see, gentlemen of the committee, sentiment or pity aoes hot 
enter into the minds of the tribe when the v rule on applications fon 
enroiiment,. 

Ss tor Warkins. This child had one-fourth Menominee blood ¢ 


rollment under H. R. 8541 really bring about an amendment to ri. 


Mir. Frecuerre. Yes, sir. 
Senator Watkins. But it had not lived on the reservation 
\I ‘ Ir CHETTE. It did 1 qual f\ under that pert of the law of 


/ 


residence on the reservation at the time of birth. 


Senntor Warktins. Do you know of any person presently adopted 
yr ¢ ! Hed by deceptio as to his parents ¢ 


Mr. Frecnerre. No, sir: I do not. 


Senator Warkins. Did the children who did not qualify for en 


Mr. Ere HeTTI The amendment to the 1954 law Was el acted for 
hree purposes. QOne, that Guring the time prior to the enactment of 


the act and durine 1934 and 1939 when the blood quantum we not 


established as yet. the names of all children born were not being con 

dered at all. Two. the children who under this amendment would 

be automatically pla ed on the tribal roll we felt were entitled to all 

back } yinents hat were made to the Menominee Indiar Trib during 
net t the rolls were closed to the children. 

| ive here in the files of the enrollment committee a statement that 

(\ngust 1936 we received a per capita payment. These 

( who were automat cally placed on the roll by the amendment 


imbered 148, who (| ialified at that time, and the amount of money 


lue them amounted to $7,400. Soe on down. There were five pay 
ts made to the fi he. ‘] I) last one show the exact number ot 
hildren who are automatically placed on the tribal roll through this 


act. and who had been denied enrollment awaiting the amendment. 


Eligible on July 1940 for payment were 427 children. They re 
ceived an amount of $21.350 all told. 

The second part of the amendment was that the mecretary of the 
Interior is hereby authorized and directed on or before June 30, 1941, 
to investigate and determine the correct degree of Menominee th 
dian blood for every person W hose name appears on the basic official 
roll as originally appr ved December 27, 1935. The determination 


made by the Secretary of the Interior shall be final and conclusive for 


t 


nrollment purposes under the act of June 25, 1934. as modified herein 


and any changes necessary to conform to such determination shall 


en ick in the appropriate column of said roll. 
v l 
All three pi 


imposes that th ict was intended to com have been 


ct 
ac omphi hed. The children have beer placed on the roll who were 


ntitled to enrollment between 1934 and 1939. Thev have received 
eir back payments, 

Phe Secretary of the Interior has made his studv on the blood 
jHantum of the Menominee Indian Tribe and that work is complete. 
Senator Warkins. Is that a report ? | 

Ir. Frecuerre. Yes, sir. This is the certified rell approved by 
he Se retary of the Interior. os 
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Senator Warkins. I ssume that the « rigina s on file with the 
Indian Bureau / 

Mr. Frecuerte. It is in the files of the Secretary of the Interior, 
and also the Indian Bureau. This is the file of the agen Via 

Senator Warxins. This belongs to the agency ¢ 

Mr. Frecuerre. Yes, sir. 

Senator Watkins. You are an employee of the agency, are you 
not ¢ 

Mr. Frecuerre. Yes, sir. 

Senator Warkins. What position do you hold ? 

Mr. Frecuerre. 1am a field aide and deal mostly with welfare work 
on the reservation. 

Senator Warkrins. Who pays your salary ¢ 

Mr. Frecuerre. The tribe. 

Senator Watkins. Is it paid directly by the tribe or do you receive 
a Government check # 

Mr. Frecuerre. I receive a Government check. 

Senator Warkins. That is charged against the tribal fund on de- 
posit with the United States? 

Mr. Frecuette. Yes, sir. 

Senator Warkins. How long have you held that position ‘ 

Mr. Frecuerre. Going on 6 years now. Prior to that I worked in 
the Forestry Division. 

Senator Watkins. How long? 

Mr. Frecuerre. I was there about 5 years. 

Senator Watkins. Prior to that, what did you work at? 

Mr. Frecnerre. I worked with my father as a loge 

Senator Warktns. With the Indian Bureau / 

Mr. Frecnerre, On the Menominee Reservation, ves, sir. 

Senator Watkins. How many of the Indians of the full blood on 
the reservation over the age of 45 do you think are capable of taking 
care of their own affairs or making decisions ? 

Mr. Frecuerre. Are capable? 

Senator Watkins. Are incapable. 

Mr. Frecuerre. I would say 40 percent, sir 

senator W ATKINS, You realize, of course, that individual ouardians 
can be appointed to help make their decisions if this bill LOeS through. 

Mr. Frecuetre. Yes, sir. 

Senator Watkins. Most of the members under 45 years of age 
are of fairly good education and are able to take care of their business 
pretty well? 

Mr. FRECHETTE. I believe SO. In late years we have had a very 
increased number of children going and completing a high school 
education. I think we have a good start toward providing our people 
with proper education so that when the time comes, they will be able 
to handle this job much better than we could do today, or we would 
do it with our experience. I say that is the reason why our tribe has 
been probably a little back, that is, because of the lack of proper 
eduvational facilities in years. gone by. 

Senator Warkins. You have made great progress recently since 


Ing contractor. 


they have been sending children to white schools. 
Mr. Frecuetre. Yes, sir. 
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Senator Warxrins. They seem to pick up the language better and 
adapt themselves to the modern ways much more rapidly than they did 
under the other system ¢ 

Mr. Frecuertre. Yes, sir. 

Senator Warkins. Of course, the mission schools are also a great 
contributing factor. 

Mr. Frecnerre. They are. They educate the majority of the school 
children in their grade-school day Ss. 

Senator Warkrns. They teach the English language. 

Mr. Frecuerre. Yes, sir. 

Senator Warkins. Do they teach the Indian language at all? 

Mr. Frecuerre. No, sir. 

Senator Warkins. The Indian language is not a written language, 
is it ¢ 

Mr.Frecuerre. No, sir. 

Senator Warktins. I assume you speak the Menominee language ¢ 

Mr. Frecuerre. No, sir. I understand it better than I speak it. 

Senator Warkins. In the ordinary business affairs of the tribe, 
the Indian language is very seldom used, is that right ¢ 

Mr. Frecurerre. Yes, except in general council the older people 
seem to insist that it is necessary to interpret in their language the 
procedure that we go through in general council. In my experience 
I would say there are two reasons for that. One is that they get a 
better understanding in their own language, and two, it gives most 
of them a chance, if they missed something in the first presentation, 
to catch it in the second 

Senator Warkins. Has any study been made of the various skills of 
the members of the tribe ? 

Mr. Frecuerre. No. 

Senator Warktns. In other words, the fields in which they work or 
could do work ? 

Mr. Frecuerre. That is left entirely to the individual, sir. What- 
ever he thinks he can do, whatever he wants to qualify for, he has 
a free hand. 

Senator Warktns. That is not the question I asked you. Has any 
study been made by you people or the Indian Bureau as far as you 
know of the fields of work in which the Indians are trained to work 
at the present time, or have had experience in the past ? 

Mr. Frecuerre. Not that I know of. 

Senator Warkrins. Where do most of the Indians now work ? 

Mr. Frecurrre. At the Menominee Indian mills operation, both the 
mills and the wood. They employ the majority of the employables 
on the reservation. 

Senator Warkins. Do they work also in the loggin 
getting it out from the forest ? 

Mr. Frecuerre. That is what I mean by the Menominee Indian 
mills and woods. 

Senator Warxrns. It is all connected ? 

Mr. Frecnerre. Yes, sir. 

Senator Warkrns. Is any of the work done by contract ? 

Mr. Frecuerre. Yes, sir. 

Senator Warxins. What part of it? 

Mr. Frecuerre. I understand about half of the logging of the 20 
million feet is done by contractors who in most cases are members of 
the tribe as far as I know. 


g of timber. 
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Senator Warkrns. Is there any requirement that they have to let 
the contracts to tribal members ? 

Mr. Frecnerre. It is a general understanding that according to the 
act of 1908 that the Menominee should be given preference. 

Senator Warkins. At the present time the tribal council makes 
decisions for the most part on W hat is to be done with the property and 
how it is to be handled? 

Mr. Frecuette. Subject to the approval of the superintendent and 
the Commissioner of Indian Affairs. 

Senator Watkins. You have to refer anything back on a major 
decision, I take it. 

Mr. Frecuerre. Yes, sil 

Senator Warkins. As a matter of practical experience are these 
decisions ever turned down or are the recommendations not accepted 
by the superintendent and the Secretary 

Mr. Frecuerte. Yes, sir. 

Senator Watkins. How fi equéntly are they turned down? 

Mr. Frecuetre. That depends on the time. We have had some bad 
times, and we have had some good times. It depends on the wisdom 
of the people in the office who make the decisions. 

Senator Watkins. Both in the Indian tribe and the Government. 

Mr. Frecuette. Yes, sir. 

Senator Warkins. I assume that would finally get back to the peo- 
ple who made the decisions both in your council and also in the 
Government. 

Mr. Frecuerre. Yes, sir. 

Senator Warxins. There is one advantage you have. You have 
continuity and here we have changes. 

Mr. Frecuette. Yes. 

Senator Warkins. Congress can change every 2 years, at least the 
House. That is one of the difficulties of Government operations of 
any of these affairs over the long range because you have so many 
changes. Changes in the Indian Commissioner, Secretary of the In- 
terior, and administration back and forth. I do not think I have any- 
thing further to ask you about. 

Mr. Frecuerte. My final statement, Honorable Chairman, is that 
I acted in the capacity of the chairman of the planning commission, 
and through the studies that we made, I think that the tribe cooperated 
with the desires of Congress in eve ry way possible in trying to work 
along with them on this Federal withdrawal program. In fact, since 
we were here last July, we went back home and up to date I would esti- 
mate that the tribe has spent $10,000 on this presentation that our 
tribal members will make before this committee at this time. 

Senator Warktns. You were authorized to spend the money by 
the Indian Commissioner, I understand. 

Mr. Frecuetre. Yes, sir. That has been approved by the tribe and 
by the Commissioner of Indian Affairs. Tribal funds will be used 
for this purpose. We made as extensive a preliminary study as was 
possible under the time. We had 3 months’ time. We presented our 
recommendations to the general council, and they were accepted by 
the tribe, and we were sent down to following out the gi ore of 
the tribe. This I feel we have done in all sincerity. As has been 
pointed out here, the Menominee Indian Tribe is not opposed to the 
idea of Federal withdrawal. We just point out certain protection is 


1 
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needed for a certain leneth of time. and the amount of time is based 
on the relinble information that the planning commission has found 
through its study in the past } months. We are sincere in stating that 
we need more time. The tribal council has gone on record as agree- 
ing to try to do the job in 5 years. 

I thi k as far as the Menomit ee Indian Tribe is concerned (1 hope 
by our action we do not hurt any other tribe in accepting this thing 
faster that probably we can carry the load) but, as I Sav, the tribe 

trving to go along with the wishes of Congress. I am proud of 
them for it. 

Senator Warkins. I have been very favorably impressed with the 

ab lity of the tril e, and I think I] made it perfectly clear to the tribal 
people that I have great confidence in their ability. In other words, 
I would not be supporting this legislation at all and taking the course 
we have taken here in the Congress unless we had that confidence in 
the tribe. 
The situation with respect to the State of Wisconsin, the showing 
made yesterday, and the investigation we made on the side, indicates 
that Wisconsin will need a little time to get ready for that situation. 
So I think prebably we will get an adjustment on the time. I am 
very happy to know that you fully agree with the objectives. 

Mr. Frecuerre. Thank you. 

Senator Warxtns. The committee will now be in recess until 2:30 
this afternoon. 

(Thereupon at 12:05 p. m., a recess was taken until 2:30 p. m., 
the same day.) 

AFTER RECESS 


Representative Berry. The committee will come to order. 
The first witness this afternoon will be Glen A, Wilkinson, attor 
ney for the Menominee Tribe. 


STATEMENT OF GLEN A. WILKINSON, ATTORNEY FOR MENOMINEE 
INDIAN TRIBE 


Mr. Witkrnson. My name is Glen A. Wilkinson. I am a lawyer 
practicing in Washington, D.C. Iam a member of the firm of Wil- 
kinson, Boyden, Cragun & Barker. Our firm is general counsel for 
the Menominee Indian Tribe of Wisconsin. I have with me on my 
right Mr. Lloyd G, Andrews, of Shawano, Wis., an attorney who is 
local counsel for the Menominee Tribe. Also, Mr. Chairman, I have 
taken the liberty of asking the remaining witnesses to sit at the table 
In case questions should arise which I believe they are more equipped 
to answer. 

Representative Berry. Thank you. 

Mr. Witkinson. At the outset I should like to say, Mr. Chairman, 
that we are grateful to you and to Senator Watkins, as chairmen of 
the subcommittees concerned, for your religious attendance at the hear- 
ings and consideration of the problems of the various tribes, including 
the Menominees. We know you have had a busy hearing schedule, 
but we are grateful that we have been able to arrange this hearing 
before you, 

I have prepared and submitted copies of a statement which I should 
like to have included in the record. It is not my intention to read 
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that statement. With your permission, I shall follow it generally, 
and at the conclusion I have a few other subjects not treated in the 
tatement W hich l should like to discuss. 


(The statement is as follows:) 


STATEMENT BY GLEN A. WILKINSON, ATTORNEY m MENOM 
7135 AND S. 2818 


‘EE TRIB nw H.R 


rREATIES BETWEEN MENOMINEE TRIB AND UNITED STATES 





Prior to 1817, the Menominee Indian Tribe occupied approximately 9,500,000 
acres of land in Wisconsin and upper Michigan The tribe entered o its 
first treaty with the United States at St. Louis on March 30, 1817 This was 


merely a 
8S, 1831 | 


006), October 18, 1848 (9 Stat. $ 


treaty of peace and amity, but was followed by the treaties of February 
7 Stat. 842), October 27, 1852 (7 Stat. 405), September 3, 1836 (7 Stat 
), May 12, 1854 (10 Stat. 1064), and February 
11, 1856 (11 Stat. 679). By the treaty of 1854 and preceding ones, the Menominee 
Tribe conveyed all except 12 townships of the original 9,500,000 acres. This 
tract was retained by the Menominees as “a home, to be held as Indian lands are 
held, * .’ By the treaty of February 11, 1856, the Menominees conveyed 
to the United States two townships to be used by the United States for the reloca 





tion of the Stockbridge and Munsee Indians and such others of the New York 
Indians as the United States might desire to remove to that location 

This left the Menominee Tribe with a reservation of 10 townships, comprising 
235,902 acres. It is located in eastern Wisconsin, approximately 50 miles north 
west of the city of Green Bay. 8,330 acres are classified as clear land, which 
includes land used for industrial, residential, and agricultural purposes. Lakes 
and streams occupy approximately 2,500 acres Che balance is Classified as 
forest land, although marshland and rock outcroppings reduce the ar 


a which 





can be classified as productive. 


ACTS OF CONGRESS RELATING TO THE MENOMINEE TRIBI 


Forest preservation 


The act of June 12, 1890 (26 Stat. 146) represents the first legislation enacted 
by Congress relating to the Menominee Tribe subsequent to the treaty of 1856 
This act authorized the following: 

1. Menominee Indians were employed by the agent to cut all or any portion 
of timber on the Menominee lands, scale and advertise it, and sell to the highest 
bidder, all under the direction of the agent and subject to approval by the 
Secretary of the Interior 

2. Not to exceed 20 million boa.d-feet of timber was to be logged and sold in 
any one year. 

3. The United States advanced $75,000 for the expense of cutting, banking, 
senling, running, advertising and selling, and for the pay of the superintendent 
and other employees. The United States was to be reimbursed from the fitest 
proceeds. 

!. One-fifth of the net proceeds was to be deposited in the United States 
Treasury to the credit of the Menominee Tribe, the remainder to he paid per 
capita or expended for the benefit of the tribe 

The act of March 28, 1908S (35 Stat. 51). provided: 

1. The Secretary of the Interior was directed to cut and manufacture dead 
and down timber and fully matured and ripened green er on the Menomines 
Reservation. 

2. The cut was not to exceed 20 million board-feet in any one year, except to 
care for dead and down timber in one designated section 

3. The Secretary was directed to build, equip, and operate suitable sawmil 
for manufacturing lumber. 

41. The lumber was to be sold to the highest bidder. the net proceeds to he 
deposited in the United States Treasury at 4 percent interest, said interest i 
be used for the benefit of the Menominee Tribe as prescribed by the Secretary. 
5. Necessary expenses of the lumber operations were to be paid from tribal 
funds. 


Act of June 15,1984 (48 Stat. 964) 
This is an amendment to the act of March 28, 1908, and is known as the 


Stumpage Act. It directed the Secretary of the Interior to ascertain and fix 
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the fair market stumpage value of the fully matured and ripened green timber 
cut on the Menominee Reservation during each fiscal year. The Secretary was 
directed to pay such amount in equal shares to members of the Menominee 
Tribe after submitting such determinations to the Menominee General Council 
for advance review and approval. 


India Reorganization Act 


Although the Menominee Tribe voted to accept the Indian Reorganization 
Act, it never organized under the provisions of that act and has never operated 
pursuant to it. 


Venominee Enrollment Act and amendment thereto 


On June 15, 1934, Congress enacted a law providing for the enrollment of 
inembers of the Menominee Tribe (48 Stat. 965). That act provided: 
l The Secretary of the Interior was directed to prepare a certified roll of 
members of the tribe, said roll to constitute the official roll 
2. Said roll was to automatically include the names of all persons then on the 
Menominee rolls and the Secretary thereafter was to add names of those entitled 
to enrollment. 
}. Any person not on the roll on June 15, 1934, was permitted to apply to the 
Secretary for enrollment 
4. The Secretary was, at the end of each fiscal year, to compile a list of all 
persons who had applied for enrollment during such fiscal year and was to 
certify such list to the general council of the Menominee Tribe 
>. The Menominee Tribe was authorized to investigate such applications and 
had 1 year to take action; thereafter the Secretary could take action 
6. No person was thereafter eligible for enrollment unless: 
(a) He possessed at least one-fourth Menominee Indian blood 
(+) He was born of parents residing on the Menominee Reservation, at 
least one of whom was an enrolled member by right or adopt on, 
(¢) Blood quantum of one-fourth or more was derived from persons 


who did not participate in the “halfbreed payment of 1849.” 


7. Any applicant denied enrollment by the Secretary had a right of appeal 
to the Federal district court, 





Ss. The s repealed any conflicting tribal enrollment customs. 

he act ne 15, 1954, was amended by the act of July 14 1939 (53 Stat 
1008 ) Whereas the act of June 15, 1934, had excluded descendants of those 
receiving “halfbreed” payments in 1849, this amendment made descendants of 
such persons eligible for enrollment It also directed the Secretary of the 


Interior to determine the quantum of Menominee Indian blood of those on the 
basic roll approved December 27, 1985, such determination to be final and 
-oOneclusive 
Act of September 3, 1935 (| 49 Stat, 1085) 

This act, as amended, constitutes the jurisdictional act which allowed the 
Menominee Tribe to bring suit against the United States in the Court of Claims. 


Pursuant to this act, a number of suits were brought and resulted in a stipulated 
judgment for $8,500,000 entered on July 13, 1951 


Indian Claims Commission Act of August 13, 1946 (60 Stat. 1049) 

This act authorized the Menominee Tribe, like other tribes, to bring suit before 
the Indian Claims Commission on claims not already pending under the special 
Menominee Jurisdictional Act of 1935. Under this act, the Menominee Tribe 
instituted suit to obtain just compensation for land taken for allegedly uncon 
scionable consideration. This claim was dismissed as a part of the stipulated 


judgment of July 13, 1951 
Act of ipril 17. 1940 (54 Stat. 105) 

This act extended the provisions of the Federal Employees Compensation Act 
of September 7, 1916 (39 Stat. 750) to employees of the Menominee Indian mills. 
History of withdrarral hills 

During the 82d Congress, bills providing for payment of $1,000 to each enrolled 
member of the Menominee Tribe were introduced. After a minor amendment, 


the bill introduced in the House was passed by the House, but there were no 
hearings and no action in the Senate 
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Early in the S3d Congress, H. R. 2828, a bill to provide a per capita payment 
of $1,500 to each enrolled member of the Menominee Tribe, was introduced. 
Hearings, at which representatives of the tribe were heard, occurred during 


March 1953. On May 7, 1953, the Secretary of the Interior rendered a favorable 
report and soon thereafter H. R. 2828 was passed by the House. 

Representatives of the Menominee Tribe thereafter approached Senator 
Watkins, chairman of the Senate Indian Subcommittee, in an effort to obtain 
action in the Senate. Such representatives were advised by Senator Watkins 
that he would not arrange for action on the bill until he obtained a commitment 
that the tribe would agree to withdrawal of Federal supervision. The Menomi- 
nee delegates informed Senator Watkins that they had no authority to commit 
the tribe to such legislation and invited the Senator to visit the Menominee 
Reservation to explain his attitude to the Menominee Tribe He accepted the 
invitation, attended a general council meeting on June 20, 1953, and, following 
his departure, the tribe adopted the June 20, 1953, resolution 

Thereafter, H. R. 2828 was amended by the Senate committee, passed the 
Senate and, as amended, was adopted by the conference committee. The con- 
ference report was adopted by the Senate but rejected by the House 

H. R. 7135 and S. 2813 were introduced by Senator McCarthy and Congress- 
man Laird during the present session. They represent views of the Menominee 
Tribe. 

Differences between H. R. 2828 and H. R. 7135 

1. H. R. 7185 provides a longer time for the enrollment process and allows 
individuals and the tribe a right of appeal to the courts 

2. H. R. 7135 provides that the Secretary shall promulgate rules to control 
amounts payable to minors and persons under legal disability. H. R. 2828 pro- 
vides no such safeguard. 

3. Section 6 of H. R. 7135 provides that individual interests shall descend in 
accordance with Wisconsin law. It exempts transfers from Federal estate and 
State inheritance taxation Since this has been drafted, doubt has arisen re- 
specting advisability of the use of the word “inheritable’ when considered in 
the light of the dower and curtesy statutes of Wisconsin (sections 233.01, 237.01, 
237.08 and 318.01, Wisconsin Statutes) We suggest that 
line 11, page 4, of S. 2813, be changed to read as follows: 

“In the event of the death of any person listed on said roll, such interests 
shall be distributable in accordance with the laws of the State of Wisconsin, 
but shall not be alienable until authorized by the tribe, an organization 
formed by the tribe, or legislation enacted by Congress.” 

4. Section 7 of H. R. 7135 allows 8 vears for completion of tax, industrial 
management, appraisal, and other studies. H. R. 2828 allowed approximately 
17 months. 

5. Section 9 of H. R. 7135 provides for a conveyance of legal title to the tribe 
and surrender of Federal supervision on or after 5 years following approval 
of the act. H. R. 2828 provided for slightly less than 314 years 

6. Section 10 would retain for the tribe benefits under the Federal Employees 
Compensation Act for employees of the Menominee Indian mills (10 years) 
and tuition payments under the Johnson-O’Malley Act (5 years). 

7. Section 12 of H. R. 7135 requires that the State of Wisconsin consent to 
assumption of civil and criminal jurisdiction over the Menominee Reservation. 
There is no similar provision in H. R. 2828 


the second sentence, 


8. Section 15 is designed to reserve to the tribe these rights and property 

accorded by treaties : 
(a) Exclusive right to fish, hunt, trap, and harvest the products of 
nature, and 
(b) Ownership in and to the beds and banks of lakes and streams on the 
Menominee Reservation. 
There are no similar provisions in H. R. 2828. 

9. H. R. 7135 contains nothing similar to section 5 of H. R. 2828. Although 
the tribe now pays, as it has for some time, the entire costs of administration of 
the Menominee Reservation (except road construction and maintenance and such 
funds as are paid by the United States to the State of Wisconsin for education 
of Menominee Indian school children), section 5 of H. R. 2828 would require 
the tribe to pay such costs between the date of enactment of the legislation and 
termination of Federal supervision. 
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Indi: tribes have original power to determine their own membership (Dela 
ware Indians v. Cherokee Nati 193 U. S. 127. 1904) ) But Congress has the 
power to supersede any tribal determination, particularly when distribution of 
proper sinvolved (Farrell vy. 4 ( States (110 I 942, CCA 8, 1901) ) or 
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Pa ne to minors and perso? wnder legal disabilit# 


The problem of determining upon a method of protecting the interests of 


! rs and persons under other legal disability presents one of the most difficult 
problems involved in legislation of this character. The right to share in tribal 
pr ! y is said to derive from membership in the tribe (Cherokee Nation \ 
Journeyeake (155 U. S. 196 (1894) This right is acquired by minors as well 
is adults. When tribal property is distributed it would seem that the United 
Stat being in the position of a fiduciary, should devise some method of afford 


ing protection to minors. Unless Congress undertakes this task, the Secretary of 
the Interior is the logical person to devise such a method. 
Descent and distribution: Federal estate and State inheritance taxration 
Section 6 of H. R. 7135 provides for distribution of personal shares in accord 
ance witb Wisconsin law Until alienation is allowed, each member of the 
tribe has only an undivided interest in the Menominee property. When that 
descends to his heirs, each of the heirs obtains an undivided interest in the 
rinal interest. There is no property from which cash money can be obtained 
il or unless provision is made for alienation of individual interests, it would 
seem unfair to fail to exempt such transfers from Federal and State taxes on 
the transfers. 








Legal obligations of United States under treaties 

The treaties entered into between the Menominee Tribe and the United States 
were based upon agreements between those parties. They are still binding on 
the United States. This is true although a treaty may be altered, modified or 
amended by a later act of Congress (The Cherokee Tobacco, 11 Wall. 616 (1871) ) 
Whether the United States is to abdicate its responsibilities assumed under 
solemn treaties with the Menominees is a question which only the legislative and 
executive branches of the United States may determine. Before the United 
States does so, it would seem that justice requires a conscientious effort to 
miake such action bilateral rather than unilateral This can be done with 
the Menominees by accepting the following Menominee proposals: 

1. Five years for termination. 

2. Machinery to protect interests of minors and persons under other legal 
disability. 

3. Ixxtend benefits to mill employees (under Federal Employees Compensation 
Act) for 10 years beyond the termination date and educational contributions 
under the Johnson-O’Malley Act for 5 years beyond the termination date 

#. Reserve to the tribe exclusive hunting, fishing and trapping privileges 
5. Reserve to the tribe clear title to the beds and banks of streams and lakes 
on the Menominee Reservation 


SUGGESTED AMENDMENTS 


1. Since it is possible that section 3 (a) might be interpreted to exclude 
persons properly enrolled subsequent to the date of approval of the act, it is 
recommended that the following sentence be added to section 8 (a): 

“The sum of Fifteen Hundred Dollars ($1,500) shall be paid to all persons 
entitled thereto in accordance with sections 4 and 5 hereof.” 

Section 12 constitutes consent by the United States to the transfer of civil 
and criminal jurisdiction to the State of Wisconsin. Section 15 reserves to 
the Menominee Tribe its exclusive hunting, fishing, and trapping rights as 
well as its property rights in beds and banks of lakes and streams. These may 
be considered inconsistent and it is recommended that section 12 be amended by 
changing the period in line 19, page 7, to a colon and adding the following: 
“Provided further, the consent of the United States for transfer of civil and 
criminal jurisdiction shall not extend to the rights included in section 15 
hereof.” 
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Payment of taxes in return for release from treaty obliga n 

By legislation epitomized by H. R. 7135 or H. R. 2828, the United States 
escapes or is relieved from the continuing obligation to supervise tl 
Indian Tribe. This will mean a substantial saving to the United States over a 


period of years. My personal suggestion is that, in return for this release, the 
United States undertake, for a term of years, the payment of real property 
taxes which will be levied by State and local governments tinst the Menomines 


property. This might be accomplished by a separate section reading scomew 
as follows: 


“The United States hereby undertakes to pay n behalf of the Menominee sy 
Tribe, for a period of ten (10) years following transfer of title as convemplat 
by section 9 hereof, all valid and proper assessments for real property tax 
purposes by the State of Wisconsin or subdivisions thereof on the proper 


conveyed by section 9.” 


Typographical errors in H, R. 7135 


The following three typographical errors in H. R. 7135 should be corrected 
1. The words “corporate of” in line 1, page 7, should read orporate o1 
2. The numeral in lines 17, 18, and 25 of page 7, should read section “9” 
instead of section ‘‘8” 
- 3. The word “reservations” in line 19, page &, should read “reservation’ 
Comments on March 5, 1954, report from Assistant Neecretaryu of the Interio 
Some observations in the Mareh 5, 1954, report fro the Assistant Secretar 
of the Interior seem to require comment 
We believe that the comment respecting section 3 f MH. Ree Piew 6h 3 
p. 2) is well taken We have suggested corrective langua to cure this defect 
On page 4 (item 7) the statement is made that “H. R. 2828S contains 
provision on this subject It does not purport ft iffect any treaty rights 
Indians may have.” Whether it “purports” to affect such treaty rights 
immaterial: the fact is that it does, at least by im cation, abolis) 
rights to exclusive huntin ind fishing privileges | I ‘ s 
which were solmenly assured to the tribe in perpet 
Item 8S on page 4 makes the point that since H. R. 2828S contains no provisior 
on the subject, it makes no change in present ownershi h to ds or banks 
of lakes and streams We do not believe tl Sm rate Ly ranstering 
legal title to the tribe or a reanization formed by the t e, it a e that 
United States passes title to such bed 1 | cs to the State of W nsin 
(see United States \ Oregon, ZOD I _ 1 11935] if - lear that by tr 
the United States is holding in trust for tl Menom e Tribe a ri ts th 
the reservation. The United States Cou if ¢ us } e 3 
lnited States (95 C. Cis, 232 [1941]), stated it ir 
“When this is followed by a treaty which without 1 ! tion definitely tri S 
fers by metes and bounds a tract that smaller than they had formerly own 
and which was based upon a letter of instructio from the Cor lissior 
Indian Affairs stating that if contained 276480 a which was the exact ac 
age contained within the 12 townships includin e swamplands 
18 all other lands, it becomes manifest that the contr: rm ( l all the na 
within the houndaries specified in the treaty.” If Ss supplied 
, In any event, since there appears to have been no intention to alter the present 
ownership rights, it would seem that there should be no objection to tf 
language contained in section 15 of TH. R. 715 
Respectfully submitted 
WILKINSON, B EN, CRAGI & BARK 
. By Guen A. WILKINSOD 
Gene il Counsel 0 Venominee T he. 


Mr. Winxtnson. First, I ask leave to call your attention to the map 
on the board at your left. The outer area which extends almost 
across the middle of the State of Wisconsin. up into northern Michi 
gan, represents the original area of occupancy of the Menominee In 
dian Tribe. The smaller area which is bisected by the larger area rep- 
resents the present reservation of 10 towns! 


acres, 


lps, constituting 255 902 


i = . ~ 


1 


At the outset I might attempt to clarify one other subject which 


seems to me to cause a little confusion. There has been mention of a 
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tribal council I vot the lmpression that was causing some misunder 
standing. The General Council of the Menominee Tribe is the over- 
all authority and consists of all adult members of the Menominee 
Indian T) ibe. The closest equivalent I know of is the old New Eng- 
land town meeting organization. 

The smaller governing body which operates between meetings of 


} 


the genera council, and which has authority to conduct business of 


the tribe until overruled by t 


tribe is called the advisory council. That is a body of 12 members 


he general council in the case of this 


elected by the tribe. 

In mv statement, Mr. Chairman, I have dealt on page | with cita 
tions of the treaties between the government and the United States. 
I do not think I need to go into detail on those except to recite that 
as a result of those treaties the larger area shown on the map was 
in effect cony ‘ved by the Menominee Tribe to the United States, and 
the reservation shown on the map retained by that tribe. 

Starting on page 2 of my statement, I treat very briefly the acts 
of ¢ ONLTeSS W hich deal with and vovernh the Menominee Tribe. The 
first is the act of June 12, 1890, which, so far as I know, is the first 
legislation relating to the Menominee Tribe subsequent to the treaty 
of 1856. This act authorized the agent to cut timber subject to ap 
proval by the secretary of the Interior. It limited the annual cut 
to 20) million board feet ot timber in any one year. 

The United States advanced $75,000 for the purpose of cutting, back- 
ing, scaling, running, advertising, and selling and other expenses, the 
United States to be reimbursed from the first pro eeds of the operation. 

This was followed by the act of March 28, 1908, which provided 
that the Secretary of Interior should cut and manufacture dead and 
down timber and fully matured and ripened oreel timber on the 
Menominee Reservation. 

(gain this act included a maximum annual cut of 20 million board 
feet in any one vear. Under that act the Secretary was directed to 
build, equip, and operate suitable sawmills for manufacturing lum- 
ber. That was the genesis of the operation now known as the Menomi 
hee Indian Mills. 

This act also provided that all necessary expenses of the operation 


were to be paid from tribal funds. 


The next act of any consequence is the act of June 15, 1934, which 
is known as the Stumpage Act. This in effect was an amendment 
to the act of 1908, and it directed the Secretary to ascertain and fix 
the fair market stumpage value of fully matured and ripened green 
timber each fiscal year and to pay such amount in equal shares to 
members of the tribe. These determinations were to be presented to 
the Menominee General Council for advance review and approval. 

The Menominee Tribe voted to accept the Indian Reorganization 
Act, but has never operated pursuant to it. On June 15, 1934, the 
same date on which the so-called Stumpage Act was enacted, the 
Menominee enrollment law was enacted by Congress. I think it is 
unnecessary, Mr. Chairman, at this stage in view of Mr. James Fre- 
chette’s statement for me to deal with this question because I think 
the committee is quite familiar with it. I shall a little later deal 
briefly with the brief submitted by Mr. Schumacher yesterday. 

The 1934 Enrollment Act was of course amended by the act of 
September 3, 1935. I should say amended by the act of 1939. 
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Representative Berry. Would it be your thought that any one of 
fourth degree Menominee blood who was cut out by either of these 
acts of Congress might have a cause of action ¢ 

Mr. Witkinson. That is a very difficult question, Mr. Chairman. 
I do not think so. It is difficult to say, because no one has attempted 
to have the matter determined in court. 

Representative Berry. Your judgment is that they would not ? 

Mr. Wintkinson. That is my judgment. That judgment is based 
on the fact that the determination of enrollment in an Indian tribe 
under the law first is a matter for tribal determination. That tribal 
right may be preempted by Congress, and Congress may determine 
eligibility requirements for enrollment. That is what they have 
done in the case of the Menominee Tribe. 

Since no one has seen fit to test that in court, there is no judicial 
determination I can point to. 

Representative Berry. Could one who might have rights lose their 
rights by permitting a period of years, such as almost 20 years, to 
pass, without doing anything about it, in your judgment ¢ 

Mr. Witkinson. It is conceivable that if an applicant for enroll- 
ment brought suit in the Federal district court, and the Federal dis 
trict court decided it had jurisdiction to entertam the suit. that the 
tribe, if the tribe defended the case, could plead he is barred from as- 
serting his claim by laches, by having slept on his rights for too 
long a time. 

Representative Berry. Proceed. I just wanted your thinking on 
that. 

Mr. Witkrxson. The next act I will mention briefly is that of Sep- 
tember 3, 1935, the so-called Jurisdictional Act, which allowed the 
Menominee Tribe to bring suit in the Court of Claims against the 
United States. This act by implication Was amended by the Indians 
Claims Commission Act of August 13, 1946, which at least so far as 
offsets are concerned constituted amendment of the 1935 act. The act 
of April 11, 1940, in effect an amendment to the Federal Employees 
Compensation Act of September 7. 1916, extended the provisions ot 
that Federal Employees Compensation Act to employees of the 
Menominee Indian mills. 

i should like to give a very brief summary of withdrawal history 
as it relates to the Menominee Tribe. The Menominee claims against 
the United States were the subject of a compromise settlement and 
stipulation entered in the Court of Claims on July 13, 1951. As I 
think history will show, the Menominee Tribe, like other Indian tribes, 
immediately began preparations to obtain per capita payments of a 
portion of that judgment. 

Pursuant to requests from the tribe, Senator McCarthy and Con- 
gressman Byrnes introduced bills during the 82d Congress to provide 
for payments of $1,000 to each enrolled member of the tribe. 

The House bill was passed by the House, but because we were unable 
to obtain hearings in the Senate. no action was taken in the Senate. 
Early in the 83d Congress, H. R. 2828 was introduced by Congressman 
Laird. That bill provided for a per capita payment of $1,500 to each 
enrolled member of the tribe.. Hearings were held before subcom- 
mittees of the House and Senate during March 1953. On May 7, 1953, 
the Secretary of the Interior submitted to the congressional committees 
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a favorable report, and soon thereafter H. R. 2828 was passed by 
the House. 

Immediately thereafter, representatives of the Menominee Tribe 
and their attorneys approached Senator Watkins, chairman of the 
Senate Indian Subcommittee, in an effort to obtain action im the 
Senate. We were advised by Senator Watkins at that time that he 
would not arrange for action on the bill until he obtained a commit 
ment from the tribe that the tribe would agree to withdrawal of 
Federal Super islon. 


This left the Menominee delegates and the attorneys in an unusual 


situation. We were attempting to earry out the wishes of the tribe 
to have a per capita bill passed. We had no authority to commit 
the tribe to any leg slation eachinge beyond that subject. 
\s a result of conferences, the delegates informed Senator Watkins 
it they would like him to c¢ ‘to the Menominee Reservation to 
explain in person his stand to the tribe. Senator Watkins, I think 
ery generously, devoted time to make a trip to the Menominee Reser 


davs and he met with and talked to t 


ito} > ( 
Menominee General Council during the morning of June 20, 1953. 


O} Hie was there 2 or: , 


1 
! 


1 
I think he spoke to the tribe for a matter of 45 or 50 minutes. and 


answered a few questions Because of his tight schedule he was 


‘ 
required to leave at that time before the general council could discuss 
+] 


© subject at hand. 

However, during that afternoon the general council adopted a 
re olut on W hich approves in principle the iden ot Kederal withdraw il. 
I will not bother to read that resolution at this time. Mr. Chairman, 


nee 1s included as an exhibit to the Statement to be presel ted by 
Mr. Weso. a tribal delegate. ; 

he tribal delegates felt, and I as their attorney felt, at that time, 
that the action of the general council taken in that meeting of June 20 


pPrest nted in subst mce the eommitment Senator Watkins desired 
from the Menomi: ee x ibe \ccordineh ‘ [ retur! ed to Washington 
. ; 


and I advised the tribal leaders that T thought it was unnecessary for 


the delegates to return again to Washineton. However, I met with 
Senator Watkins and with ficials of the Bureau of Th dian Affairs, 
ind it soon beenme apparent to me that there was still a failure to have 


a meeting of minds on the subject. 
Accordingly. some of the deleeates returned to Washington and 
we started on another series of conferences with officials of the Bureau 
f Indian Affairs and Senator Watkins Since Senator Watkins 
eta ci 


aavised us 


or 
] 
| 


onferences that he, to use his words. wanted this legis 
lation wrapped up during the present administration of President 
Kisenhower. and since we were not authorized by the tribe to accept 

vy such condition, we again informed the tribe that we felt we needed 
further instructions. 

There was not sufficient time for the tribe to convene a formal 
meeting, but an informal meeting was called early in Julv 1953. We 
had asked instructions, whether we should agree to the terms now 
insisted upon by Senator Watkins, or whether we should use that 
influence or arguments or persuasion we had to block the passage of 
H. R. 2828, as then amended by the Senate. 

We were instructed by an informal vote of 197 to nothing to do 
what we could to oppose that lerislation. You know the history then. 
It was passed by the Senate. Since it differed from the House ver- 
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sion, it was necessary that it go to conference. The conferees accepted 
the Senate version and the Senate passed the conference committee 
report, but it was rejected in the House. 

Following that we thought it advisable from the viewpoint of the 
tribe, in order that the tribe get a hearing on withdrawal legislation, 
a privilege it had not been accorded heretofore, that new bills be in- 
troduced or a new bill be introduced so that we could request hearings. 

Pursuant to that idea, the tribe on September 30, 1953, appointed a 
planning commission. That planning commission and the attorneys 
held a series of meetings. On November 1, 1953, the planning com- 
mission and attorneys visited the State of Wisconsin officials in Madi- 
son. We were back there in December, and again in February of this 
year. As a result of those conferences, and as a result of general 
council action on January 6 and 7, 1954, H. R. 7135 and S. 2813, two of 
the bills being considered here today, were introduced. 

Now, Mr. Sigler from the Bureau of Indian Affairs has pointed out 
very well the differences between H. R. 2828, which incidentally is 
still pending before the House, and H. R. 7135, but at the possible 
cost of a little repetition I should like to go through the differences 
briefly as I have them outlined. 

H. R. 7135 provides a longer time for the enrollment process, and 
allows individuals in the tribe a right of appeal to the courts. 

H. R. 7135 provides that the Secretary shall promulgate rules to 
control amounts payable to minors and persons under other legal 
disability. 

H. R. 2828 is silent on that subject. 

Section 6 of H. R. 7135 provides that individual interests of the 
tribal members shall descend in accordance with Wisconsin law. It 
exempts transfers of individual interests from Federal or State and 
State inheritance taxation. Since this has been drafted doubt has 
arisen respecting the advisability of the use of the word “‘inheritable” 
when considered in the light of dower and courtesy laws of Wisconsin. 

Accordingly, Mr. Chairman, we suggest an amendment to that so 
that the second sentence of line 11, page 4, of S. 2813, shall read as 
follows: 

In the event of the determination of any person listed on said roll, such inter- 
ests shall be distributable in accordance with the laws of the State of Wisconsin 
but shall not be alienable until authorized by the tribe, an organization formed 
by the tribe, or legislation enacted by Congress 

I might say at this point that this illustrates the complexity of this 
type of legislation. I suppose this bill before it was submitted to 
Senator McCarthy and Congressman Laird had gone through 8 to 12 
redrafts but we are just now realizing that there is room for another 
improvement in this section. 

Section 7 of H. R. 7135 allows 3 years for completion of tax, indus- 
trial management, appraisal and other studies. H. R. 2828 allowed 
approximately 17 months. 

Section 9 of H. R. 7135 provides for a conveyance of legal title to 
the tribe and surrender of Federal supervision on or after 5 years 
following approval of the act. H. R. 2828 provided for slightly less 
than 314 years. 

Section 10 of H. R. 7135 would retain for the tribe benefits under 
the Federal Employees Compensation Act for 10 years following the 


44734—54— pt. 6 9 
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transfer contemplated by section 9 and for 5 years the benefit of tui- 
tion payments under the Johnson-O’Malley Act. 

Representative Berry. How much would that amount to with re- 
spect to the Federal E mp loyees Compensation Act extension ¢ 

Mr. Witkrinson. It is impossib le so far as IL know, Mr. Chairman, 
to give definite figures on that. It depends, of course, upon the num- 
ber of injuries sustained by the employees for which compensation 
must be paid. 

Representative Berry. The Federal is more liberal than the State. 

Mr. Wixktnson. Mr. Chairman, I do not know. Mr. Andrews may 
be able to answer that. 

Mr. Anprews. They are on a compar: able basis, Mr. Berry, with 
respect to benefits. I might mention in that connection that if this 
tribe were required to go to a private insurance company and buy 
this type of coverage, the standard rate in Wisconsin is about $14 per 
$100 of pay roll in forest operations. 

Representative Berry. In other words, this would save them quite 

little money. 

Mr. ANbrews. We have put a rough pencil to it, and I think their 
premiums for private coverage would run $80,000 to $85,000 a year. 

Representative Berry. That is the answer to my question. 

Mr. Wiixrnson. I might mention, Mr. Chairman, that Mr. R. W. 
Dickinson, who is presently manager of the ee Indian mills, 
is present. We do not intend he be called as a witness, but he is 
available to answer any questions on that sumtin if you desire. 

Representative Berry. Thank you. 

There is one more thought in that section 6: tuition payments under 
Johnson-O’Malley for 5 years. That should follow the termination 
of wardship over the property, should it not? I mean if it was three 
and a half years or whatever is agreed upon, the property would be 
turne ‘d over to this corporation, and then the Johnson-O’ Malle ‘'V pay- 
ments should continue for 4 years. 

Mr. Wirkinson. That is right, sir. 

The next difference arises in section 12 of H. R. 7135, which re- 
quires the State of Wisconsin to consent to assumption of civil and 
criminal jurisdiction over the Menominee Reservation. H. R. 2828 
is silent on that subject. 

Representative Berry. Would they be covered under the general 
Jaw that was passed during the last session ? 

Mr. Witkinson. Under the general law of Wisconsin ? 

Representative Berry. Public Law 280. 

Mr. Wiiktnson. They are exempted from Public Law 280 at the 
moment. As far as Mr. Andrews and I can tell at the moment. we 
don’t think there is any difficulty under the Wisconsin law. But out 
of an abundance of caution we have included this provision. 

Representative Berry. Very well. 

Mr. Wirxtnson. The next difference is found in section 15 of H. R. 
7135, which contains two provisions designed to reserve to the tribe 
property rights accorded by treaties. One, the exclusive right to fish, 
hunt, trap, harvest the products of nature, and, two, to reserve to the 
tribe ownership in and to the beds and banks of lakes and streams 
on the Menominee Reservation. There are no similar provisions in 
H. R. 2828. 

Representative Berry. Are there lakes on the reservation ? 


ae 
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Mr. Wu_kINson. There are approximately 50 lakes. There are 
navigable and nonnavigable streams. There is one provision in H. R. 
2828 which is not contained in H. R. 7135. As you know, the tribe 
now pays and has paid for some time virtually all costs of operation 
by the Federal Government of the Menominee Reservation. ‘The ex- 
ceptions are road construction and maintenance, and educational 
funds under the Johnson-O’Malley Act. 

Section 5 of H. R. 2828 would require that the tribe pay these costs 
between the date of enactment of the legislation and the final termi- 
nation date. H. R. 7135 contains no such provision. 

You will note from my statement on page 9 I have dealt briefily 
with the legal subject of enrollment. 

Representative Berry. In that regard, should the bill provide for 
the abrogation of the Menominee treaties, as well as the repeal of 
section 24 of the Indian Claims Commission Act? 

Mr. Wiikinson. May I treat those in reverse order ¢ 

Representative Berry. All right. 

Mr. Wirxktnson. I do not think it should provide for repeal of 
section 24 of the Indian Claims Commission Act. If it did, in my 
judgment it would constitute discriminatory legislation against the 
Menominee Tribe because it would be treated unlike any other tribe 
in the United States. 

Representative Berry. From the date of termination you really do 
not have a tribe, do you? You have an association of citizens. 

Mr. Witxrnson. No, you do not. You have a corporation or co- 
operative as the operating business entity, and you have a county or 
municipality or both, or parts ot existing counties as the political 
organization. But what I thought you had in mind, Mr. Chairman, 
was a provision repealing section 24 of the Indian Claims Commis- 
sion Act as of the date of enactment of this law. 

Representative Berry. No, I mean as of the date of final with- 
drawal. 

Mr. Wivxkrnson. I think that brings up a practical problem. As 
you know, section 24 allows a tribe to sue in the Court of Claims on 
any claim against the Government arising subsequent to August 13, 
1946. I can imagine a situation where this tribe or any other tribe 
might have a claim that arises after 1946, but may not know or be 
able to develop the facts by the time 

Representative Berry. You would not affect that. I mean should it 
not definitely state that from and after the final withdrawal, then 
section 24 would no longer apply? You would be able to enforce any 
claim between the date of 1946 and the date of termination, but from 
that time on would it not be wise to include that so you would know 
exactly where you stood ¢ 

Mr. Wiikinson. It may be the safer method for Congress. I think, 
however, that section 9 of S. 2513 which is somewhat comparable to 
the provision in H. R. 2828 would take care of that situation by mak- 
ing inapplicable any legislation which relates to Indians. The danger 
as I see it, Mr. Chairman, for Congress to specify that specific statutes 
and treaties are repealed comes from the fact that you may miss one 
and that is given added dignity. 

Representative Berry. Yes. You think section 9 would cover all 
these matters, including the abrogation of any treaty rights and so 
forth ? 
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Mr. Witxrnson. In my judgment it would. I think by applying 
the purpose of the legislation as a whole you reach the same result. 
You include, as you well stated, the abrogation of treaties and repeal 
of statutes. 

Representative Berry. Thank you. 

Mr. Winktnson. On page 10 of my statement I have dealt briefly 
with the problem of supervision of payments to minors. To my way 
of thinking that is one of the most difficult problems involved in 
legislation of this type and I think it is fairly accurate to say that we 
have drafted the provision in H. R. 7135, as we have, because we are 
unable to devise a better method within the time we have had. That 
method as you know makes it incumbent upon the Secretary to super- 
vise or to provide a method for taking care of that problem. 

I might treat what I have on page 11 of my statement in conjunction 
with statements made on yesterday by Mr. Lee and Mr. Sigler of the 
Bureau of Indian Affairs. 

{s I understand their testimony, it is substantially as follows: Mr. 
Lee says that this legislation does not affect any tribal rights under 
treaties between the Menominees and the United tSates. I am forced 
to disagree with that, because I think it is clear on the face of this 
legislation that it will, if enacted, abrogate all rights accorded to the 
Menominee Tribe under treaties between the tribe and the United 
States. Overnight we have prepared a brief memorandum on this 
question, and I should like to have leave to submit it for the record. 

Representative Berry. It shall be received. Thank you. 

(The information is as follows :) 


MremMorANDUM ReSPECTING REMOVAL OF RESTRICTIONS AGAINST TAXATION ON 
MENOMINEE RESERVATION AS BREACH OF THE TREATY OF MAy 12, 1854 


By treaty of May 12, 1854 (10 Stat. 1064, 2 Kappler 626), the United States, 
exchange for lands in the west conveyed to the United States by the Menominees, 
agreed as follows respecting lands embraced by their present reservation: 

“Article 2 In consideration of the foregoing cession the United States agrees 
to give, and do hereby give, to said Indians for a home, to be held as Indian 
lands are held, that tract of country lying upon the Wolf River, in the State 
of Wisconsin, commencing at southeast corner of township 28 north of range 
16 east of the fourth principal meridian, running west twenty-four miles, thence 
north eighteen miles, thence east twenty-four miles, thence south eighteen 
miles, to the place of beginning—the same being townships 28, 29, and 30, of 
ranges 13, 14, 15, and 16, according to the public surveys.” 

Note that the tenure specified by the treaty is “to be held as Indian lands are 
held’’—which means that the tribe is to have the use and occupancy of the sale 
to the exclusion of any other person or the United States, but with a coexisting 
“ultimate fee” in the United States—the latter being an exclusive right on the 
part of the United States to assume complete ownership of the lands theretofore 
subject to the use and occupancy of the tribe when that use and occupancy 
shall be terminated, together with the exclusive right to extinguish that use 
nd occupancy. Johnson v. MacIntosh (8 Wheat 548, 574, 588-596, 603) ; Chero- 
kee Nation Vv. Georgia (5 Pet. 17. 48): Worcester v. Georgia (6 Pet. 515, 544-547, 
552, 560): Mitchel v. United States (9 Pet. 711, 745-746); Holden v. Joy (7 
Wall. 211, 243-4) ; Leavenworth éc. R. Co. v. United States (92 U. S. 733, 742- 
748): Beecher v. Wethe rby (95 0. S. 517, 525 526): United States as Guardian 
éc. v. Sante Fe Pac. R. Co. (314 U. S. 339, 345, and cases cited). 

As the Supreme Court said in \innesota vy. Hitchcock (185 U. S. 373, 388-389) : 

“Whether this tract, which was known as the Red Lake Indian Reservation, 
was properly called a reservation, as the defendant contends, or unceded Indian 
country, as the plaintiff insists, is a matter of little moment. Confessedly the 
fee of the land was in the United States, subject to a right of occupancy by 
the Indians. That fee the Government might convey, and whenever the Indian 
right of occupancy was terminated (if such termination was absolute and un- 


pee 
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conditional) the grantee of the fee would acquire a perfect and unburdened 
title and right of possession. At the same time, the Indians’ right of oc« upancy 
has always been held to be sacred; something not to be taken from him except 
by his consent, and then upon such consideration as should be agreed upon.” 

State tax on the lands of the tribe itself would constitute a tax on a distinct 
political community exercising many of the attributes of a sovereign body and 
has been held invalid as a result. The Kansas Indians (5 Wall. 737, 755-757) 
The New York Indians (5 Wall. 761, 771) 

And when Congress has established an exemption—even as to individual 
Indian lands which have been allotted to the individual—that exemption itself 
(as distinguished from the land) is a vested property right protected by the 


Constitution of the United States. Choate v. Trapp (224 U. S. 665}: Ward v. 
Love County (253 U. 8. 17, 21-22 Only if t) In themsel ‘ i I 
the case wher _ Fed ral v grants the exemption, can the State levy a valid 
tax. County of Mahnomen v. United States (319 U. 8. 474, 476-477). 

It is to be ne ted that the reservation granted the Menominees by the treat 
of 1854 includes all of the elements of value of the ind, incl ing a 
and standing timber [ ted States \ Shoshoy / (304 U. S. 111. 
116-117); United States v. Klamath Indians (304 U. S. 119, 122-123) In the 


former case. the Sunreme Court held 


The princi; purpose t rea was it the S es should | ¢ ind 
permanently dwe ! he ‘ ed t t of ti ro tha nd the United 
St gran nd S ! i i f nq fied n 
of the land in perpetuit Mit s and standins I r ar nstituent 
ments of the land itself l ted States vy Cook (19 Wall. 591 Britis 
American Oil Co. v. Be d (299 U.S. 159, 164-165 bo | practical purposes, 
the tribe owned the and Gran ol and subject che Indian title y the 
United States, which he ly the naked fee, woul ansfer 1 enef 
interest Leavenivorti L. € G. R. Ce Vv. U ited States 92 U. S. 733, 742-743) 
Beecher v. Wetherby (95 U. S. 517, 525) The right of perpetual and exclusive 
occupancy of the land is not less \ table thar \ title in fe See Hold \ 
Joy (17 Wall. 211, 244). Western l on Tel. ¢ uF mia R. ¢ LY 
U. S. 540, 557).’ 

It follows that the United States agreed the Menominees were to have this 
land for a home to be held as Indian land Here, the parties could hav 
other understanding then that the Menominees were as a result of the tre: 


entitled to the use and occupancy the land with its ti er and other 1 yurces 





without limitation as to time al thout any impairment of State local 
taxes For the United States to make that land now subject to taxation by 
the State or local government constitutes an abrogration of the treaty provision. 


Respectfully submitted. 

WILKINSON, BoyrpbeN, Cracun & BARKER. 

Mr. Winxinson. I would like to describe briefly why this is true, 
As you heard, the 1854 treaty provides that the Menominee Reserva- 
tion, which is shown on the m: ip, shall be held in substance as Indian 
lands are held. That means leval title to that property is in the 
United States. The beneficial title isin the tribe. I thinkt _— have 
been two or three attempts by State governments to tax lands where 
title is held in the United States and those cases are treated in our 
memorandum. Generally speaking, it is simply unthinkable for 
State to imagine that it can tax property where the legal title is in the 
United States, and when Indian tribal property is in that situation, 
that means that the tribe has the right to be exempt from taxation on 
that real property. 

When the Congress passes legislation which transfers that legal title 
from the United States to the tribe or a corporation or a cooperative 
owned by the tribe that property becomes subject to real property tax- 
ation. I cannot ese ape the cone ‘lusion that amounts to an amendment 
or abrogation of the treaty which in turn constitutes a contract between 
the Menominee Indian Tribe and the United States Government. If 
that is not an amendment or abrogation, I think I should go back to 
law school. 
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Representative Berry. What do you think would be the proper pro- 
cedure? Would a vote of a m: jority of the membership of the tribe 
be necessary to legally adopt this new situation ? 

Mr. Wiixinson. If you are striving for the safest legal manner for 
the Government to achieve withdrawal, my judgment is that in a case 
as you have here, where a tribe has a rec ‘ognized governing body and a 
general council which has considered the problem and where that gen- 
eral council consents to terms of withdrawal. I believe the United 
States Government is entirely safe if it will meet the terms laid down 
by the tribe in accepting that, if the vote is as Senator Watkins men- 
tioned this morning, only 51 percent, because that is the traditional 
method of determining tribal polic’ y. 

Here you have a case where there are not such close votes. All 
votes taken on this over the past year, the voting margins were sub- 
stantial in all cases. 

Representative Berxy. Would you determine that any of the votes 
that have been taken up to the present time would indicate the tribe’s 
position on this? 

Mr. Wiikinson. Yes, sir. I think all of them do. 

Representative Berry. Their agreement to accept it? 

Mr. Wiixrnson. Provided they get the terms requested by them. 
[ had mentioned that I would leave the reading of this June 20 resolu- 
tion to Mr. Weso but perhaps I better do it at this point. I will not 
read it, but I will try to summarize it, Mr. Chairman. This resolution 
rovided that it should be presented to Senator Watkins, and to Con- 
rress, that the tribe was agreeable to withdrawal if they got the 
following provisions in the legislation: 

One, a 5-year period for such planning as the tribe deemed necessary. 
Two. the tribe indicated a willingness to take over so-called agency 
functions prior to the termination date. 

Three, responsibility to be transferred from the Federal Govern- 
ment to the tribe for the operation of the forest and mills after 5 
years following enactment. 

Four was merely a provision that funds be made available by the 
Secretary. That is tribal funds. Provided that the rolls should be 
closed at a date to be designated by the general council. 

Six, provided that individual interests in the tribal assets should 
pass under Wisconsin law. 

Seven was a provision which has been somewhat discarded since 
that, but provided that a tribe might indicate its desires that the 
reservation be sold in one or several units. There was, I believe, 
at that time one other provision which the tribe desired, namely, the 
exemption from income taxation of the per capita payment made. 

On January 6 and 7, 1954, at the last general council meeting, where 
this subject was discussed, there were several votes taken on specific 
provisions of the bill drafted by the planning commission, which be- 
came H. R. 7135. Two very minor amendments were made by the 
general council, following which the general council by a vote of 101 
to nothing adopted the bill which was introduced as H. R. 7135. So, 
to summarize my reply to your question, Mr. Chairman, I think that 
all provisions of this legislation were ve ry thoroughly considered by 
the tribe and this represents the considered judgment of the combined 
membership of the tribe. 
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You will note on page 11 of my statement, I have again treated the 
question of alteration, modification, or amendment of the treaty. I 
have indicated there as I have just said to you, Mr. Chairman, that 
I think the safe course for the United States to pursue in this situa- 
tion, since I believe that the ditferences between Senator Watkins 
and I use him in the singular because as you know he was about the 
only member of the subcommittee of the Senate who found time to 
discuss this problem with us last summer—the safe method since there 
are very little differences, is to accept what I consider very reasonable 
requests by the tribe. I have outlined the five principal ones on 
page 11. 

The report of the Departme nt of Interior, I think, has made a very 
worthwhile suggestion, by pointing out that perhaps section 3 (a) 
of H. R. 7135 might be interpreted to exc lude - rsons properly en- 
rolled subsequent to the date of the ap proval of the act. hecontiagion 
on page 12 we recommend that the following sentence be ad led to 
section 3 (a): 

The sum of $1,500 shall be paid to all persons entitled thereto in accordance 
with sections 4 and 5 hereof 

I have indicated, Mr. Chairman, that in my judgment it is incon- 
trovertible that the treaties between the Menominee Tribe and the 
United States still being in effect, by advocating this type of legisla- 
tion, what the United States is doing is saying: 


Now, 100 years since we entered into our last major treaty with you, we can 


see that over the years it is going to cost us a considerable amount of money 
to continue the supervision over your tribe which is required, and which is our 
obligation under treaties and statutes of Congress Those rights are worth 


something 


You will note that on page 12 and continuing at the top of page 15, 
I have made the suggestion that in return for a release from these 
continuing ob ligations, this joint committee and the Congress consider 
the possibility of making a payment not directly to the tribe, but a 
payment to the State or local government which will have the power 
upon the passage of legislation of this kind to levy such taxation of 
the amounts the tribe would otherwise be required to pay for real 
property taxation for a period of years. 

You will notice in my draft at the top of page 13, I have suggested 
10 years. I do not presume to know what would be fair under the 
circumstances. But I do believe that with legislation of this type, 
where the United States Government is relieving itself from the 
continuing necessity to perform the costly supervision, that it sees is 
now required, that some settlement should be made with the tribe and 
I think that is a fair and equitable way to accomplish it. 

Representative Berry. If you were going to do that, you would not 
be paying for the education under the Johnson-O’M: lle sy Act. 

Mr. Witxinson. I would be willing to say to you, Mr. Chairman, 
that if Congress were willing to adopt a policy like this, as suggested, 
payment of taxes in lieu of payment of the sum to the tribe, I feel cer- 
tain the tribe would agree to a plan whereby Johnson-O”Malley funds 
and Federal employees compensation funds or privileges should cease 
at the date of termination. 

My own judgment is that the plan set forth here in this general field 
is more equitable than we have tried otherwise. 
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I just want to comment briefly on a few points included in the De- 
partment’s report of March 5. As I have already noted, I think 
they have a good point respecting section 3. On page 4, item 7 of 
that report, the statement is made that H. R. 2828 contains no pro- 
vision on this subject. It goes on to say that it does not purport to 
affect any treaty rights the Indians may have. 

[ have already covered this somewhat, but in my judgment I think 


1 


it is clear that it does affect those treaty — an 1d that those treaties 


are abrogated. Certainly it abolishes the tribal right to exclusive 
hunting and fishing privileges, because automatically upon the final 
termination date. the Menominee Reservation so far as hunting and 


fishing is concerned. would become subject to the laws of Wisconsin. 

Representative Berry. Would there be any p ssibility of working 
out some kind of agreement between the State game and fish de ‘part- 
ment / 

Mr. Wiixtnson. A very excellent possibility. I feel certain it can 
be done But so far we have been involved with what we consider 
more important points in this legislation and we have not reached that 
stage at this time. 

Item 8 on page 4 of the departmental report makes a point that 
since H. R. 2828 contains no provision similar to section 15 of H. R. 
4135 that it makes no change in present ownership rights to beds or 
banks to lakes and streams. In all candor I do not know what the 
legal situation will be when and if the legal title to this p roperty is 
ransferred from the United States to the Menominee Tribe. There 
has been litigation involving a somewhat similar situation, namely, 
the swampland on the Menominee Reservation. Some of the beds and 


b nks to lakes and stream In all candor | do not know what the 
we have not vet been al le to arrive at an opinion W hich we believe to 
be unassailable, and I think that to be fair to the tribe, some reserva- 


tion of what title they might have should be m: grt in the legislation. 

Mr vgn ian, that completes my statement, but I would like to 
deal wi . few other matters. I apologize for taking so much time. 

eo naiies Berry. These are things that we can well afford to 
spend a little time on. 

Representative Latrp (presiding). Proceed, Mr. Wilkinson. 

Mr. Witxtnson. During the testimony yesterday, Senator Watkins, 
who as I have said graciously devoted much of his valuable time to 
visit the Menominees and attended a general council meeting last June 
20, said that he left the Menominee Reservation with a feeling that 
there had been definite agreement to his proposal for termination 
within 5 years, 

[ am only sorry that Senator Watkins is not here, because he and 
T came way from the same meeting with two different impressions. 
While he obtained that impression, I obtained a definite impression 
that Senator Watkins would be agreeable to a termination date of 
something in the neighborhood of 5 years. 

There was a stenographic transcript of that meeting, and I should 
like to read for the record 3 or 4 brief statements made by Senator 
Watkins, when he addressed the Menominee Tribe. 

On page 15 of the transcript appears this statement: 


Congress desires that you should manage your own affairs, and wants you to 
take over in 3 or 4 years. 
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On page 29, Senator Watkins is reported to have said the following: 


I would be willing to a 3-year program with the condition that it means action 
at the end of it. I want you to make a study. You can establish funds for that 
very purpose and there must be some day when the property will be turned over 
to you. I am willing to go 3 years before you actually make the program ef- 
fective, but at the end of 3 years something has to be done. 

Again on page 32: 


I am willing to allow 3 years to permit you to work up that program, but I 
would like to have something in this bill saying when you will make up your 
minds. 

On page 34: 


I have been asked on the side whether if this 3-year program which you would 
like to study is authorized by the Congress, you would be able to get the $1,500 
per capita. I want to say that will be in the bill. I cannot predict what Con- 
gress will do. 

I believe that those are the only statements in Senator Watkins’ 
address to the tribe that bear directly on that subject. I confess now 
at this late stage after looking at them I am unable to determine from 
those that Senator Watkins was insisting upon 3 years at that time. 
I am sorry that Senator Watkins is not here at the moment, but I 
think it only fair to my clients that I review briefly my feelings and my 
impressions of our conferences with Senator Watkins prior to and 
subsequent to the June 20, 1953, ceneral council meeting. 

starting in May we held a series of conferences with Senator Wat- 
kins. As I have already said, he indicated that he would not bring 
up the per capita bill before the Indian Committee unless he had a 
commitment from the tribe that they would accept Federal with- 
drawal. 

One of the delegates in response to a question from Senator Watkins 
on at least one occasion indicated that 10 years might be a good time. 
Senator Watkins indicated that he thought that was too long a time. 
On at least two occasions [ can remember he indi ated something to 
this effect. “Tell me whethet you want 2, tL, or 6 years’; and on one 
occasion he used “8 years.” 

Now, after the June 20 general council meeting, I meet with Sena- 
tor Watkins and with officials of the Bureau of Indian Affairs, and 
later the tribal delegates again returned to Washington, and we again 
hada meeting with Senator Watkins in his office, and we were iwaln 
trying to persuade him that 5 years was a reasonable time. 

At that conference he made a statement something like this: 

The present administration will be out of office in 1957, and I feel that it is 
necessary that legislation providing for the withdrawal of Federal super- 
vision over the Menominee Tribe be all wrapped up before the end of this 
administration. 

‘L'o the best of my knowledge that was the first time where a definite 
reason was advanced for providing the termination date on 01 prior 
to January 1957. 

(Discussion off the record.) 

Representative Lamp. The hearing will stand in recess until to- 
morrow morning at 10 o’clock. 

Before the hearing is recessed, though, I want to put 2 letters into 
the record at this point, 1 from Mr. O. 'T. Swan, secretary-manager of 
the Northern Hemlock and Hardwood Manufacturers Association, 
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and the other from Mr. D. C. Everest, chairman of the board of the 
Marathon Paper Corp. Both of these gentlemen are very active 
leaders in the lumber industry in the State of Wisconsin, and they 
have reference to the management of the timber resources of the 
Menominee Indian people in Oconto and Shawano Counties. They 
have a considerable bearing on this hearing, and I would like both 
letters to be inserted in the record at this point. 
(The letters are as follows:) 


MARATHON CorpP., 
Rothschild, Wis., March 9, 1954. 
Re Menominee Indians 
Hon. MELVIN R. LArIrp, 
House Office Building, 
Washington, D. C. 

Dear Mr. Latgp: As you know, I have been deeply interested in legislation 
now pending before the Congress, namely bills H. R. 2828 and H. R. 7135, which 
have to do with the withdrawal of Federal jurisdiction over the Menominee 
Tribe of Indians. We have discussed the problems resulting from such legis- 
lation on several occasions personally, and I know we are agreed that the 
Menominee Tribe of Indians should have, in particular, ample time to work out 
the many and complex problems necessarily involved in the withdrawal process. 

As I have expressed to you personally, I am very much concerned with respect 
to the ultimate destiny of the very substantial tribal forest. It is there that 
the tribe and the Federal foresters have proved the principle of selective cutting 
on a sustained-yield basis and that policy should, by all means, be continued 
into the future. 

It is my understanding that H. R. 2828 calls for withdrawal of Federal juris- 
diction no later than December 1956. I am strongly of the opinion that this is 
too short a time for any so-called assimilation process by the tribe. The tribe’s 
entire economy is tied to its forest and its lumber manufacturing operations, 
and certainly, when we consider that these people and their properties have been 
subject to the jurisdiction of the United States Government for over a century, 
it seems only reasonable and businesslike, if the guardian is now going to with- 
draw, to grant to this fine minority group of people ample time within which 
they may intelligently cope with and solve the myriad problems involved. 

I am very strongly of the opinion that the tribe should have no less than 5 
years, longer if possible, for such purpose as now enunciated in their bill; the one 
introduced in the Congress by yourself. 

I know you are also aware of the necessity for the tribe to secure from our 
State legislature some very necessary and substantial legislation in connection 
with integration into our State structure. It would be necessary for the legis- 
lature to formulate, consider, and enact into law, for example, an enabling 
statute covering their status as a county. It is also mandatory that State au- 
thorities conduct a complete appraisal of all tribal and individual properties, 
including a cruise of the large forest; this for the purpose of establishing the 
tax base. I am advised that such appraisal would not be possible of completion 
in less than 8 years. 

I mention the foregoing only as several of the many things which must be 
done and to call your attention again to the fact that Wisconsin has a very 
substantial interest and stake in the future of the people involved. We want to 
see this transition resolved on a sensible and businesslike basis so that in the 
future the Menominee people will know that Wisconsin understood and appre- 
ciated the problems which presently confront them. 

With best regards, I remain, 

Sincerely, 
D. C. EVEREST. 
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NORTHERN HEMLOCK AND HARDWOOD MANUFACTURERS ASSOCIATION, 
Oshkosh, Wis., March 6, 1954. 
Hon. MELVIN LarrD, M. C., 
House Office Building, Washington, D. C. 

Dear Mr. LAtrp: For more than 25 years I have been manager of the Northern 
Hemlock and Hardwood Manufacturers Association which includes many saw- 
mill men, loggers, and timberland owners in Wisconsin and Michigan. 

During this period frequent contracts with managers and other operating 
personnel on the Menominee Indian Reservation have given me some apprecia 
tion of the difficult problems invelved in terminating all Federal management 
responsibilities for the large and valuable property holdings of the tribe. 

Bills before the Congress, H. R. 2828 and H. R. 7135, aim to free the Menominees 
from Federal jurisdiction There are important differences in these bills 
especially in the time allowed to assure the sound integration of these people 
and their properties into the local economy. 

The Indian tribal advisory council, the present management, and specialists 
who may be retained should be given ample time to resolve the legal problems, 
secure State legislation, handle any required referenda voting, secure appraisals, 
and provide for the further training of Indians who will have greater responsi 
bilities. Certainly at least 5 years after the passage of the act should be 
authorized. 

H. R. 7135 permits a 5-year transition period and in its detail takes care of 
various situations not covered at all or not as fully by H. R. 2828 

The essential is in time to develop a sound, legal setup with an enduring, 
safe management plan which together will protect values for the Menominees 

Very truly yours, 
O. T. Swan, Secretary-Manager. 


Representative Larrp. The hearing will now be recessed until 10 
o'clock tomorrow morning. 

(Thereupon at 3:55 p. m., a recess was taken until Friday, March 
12, 1954, at 10 a. m.) 








TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


FRIDAY, MARCH 12, 1954 


Unirep States SENATE, 
Hovsr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND INsvuLAR AFFatrs OF THE UNITED STATES SENATE; 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS OF THE Houser oF REPRESENTATIVES, 
Washington, D.C. 

The subcommittee met at 10 a. m.., pursuant to recess, in room 994, 
Senate Office Building, Senator Arthur V. Watkins, chairman of the 
subcommittee, presiding. 

Present: Senator Watkins. 

Also present: Albert A. Grorud, member of the professional staff 
of the Senate Committee on Interior and Insular Affairs. 

Senator Warkins. The committee will be in session. 

I will state for the record that Mr. Berry and other members of the 
House Indian Subcommittee are now in Florida making an inspection 
and investigation of the Seminole Indian problem: so they will not 
be here to conclude this hearing. Other members of the subcommittee 
are tied up in other subcommittee hearings, so I am likely to be alone 
again today. 

We have been having a difficult time with these hearings. We have 
been holding hearings on the Indian problem since February 15, and 
we have run both morning and afternoon, and on Saturdays several 
times. We have given every attention we possibly could to the prob- 
lems involved in these bills, and we are very sorry and we regret very 
much that other members of the committee, particularly of the Senate, 
haven’t been able to be present, but I assure you that they are all 
engaged in activities that are highly important, and they are going 
to rely heavily on the record made in these hearings. 

Allright, Mr. Wilkinson, you may resume. 


STATEMENT OF GLEN A. WILKINSON, ATTORNEY FOR MENOMINEE 
INDIAN TRIBE—Resumed 


Mr. Witxrnson. I think I can finish in 15 minutes, Mr. Chairman. 
First, I should like to say that you were not present yesterday 
when I told Mr. Berry that on behalf of the Menominee Tribe we 
realized the full schedule you people have had, and we are very ap- 
preciative of the fact that you, and Mr. Berry, as chairman of the 
House subcommittee, have been so faithful in attendance at the hear- 
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ings, and we are also very appreciative of the fact that the Menominee 
Tribe is getting its hearing on its legislation. 

The next subject I should like to touch upon briefly concerns the 
so-called Zimmerman testimony of 1947. That has been referred to 
in this hearing and prior withdrawal hearings as testimony to the 
effect that the Menominee Tribe and nine other tribes named by Mr. 
Zimmerman were ready for early withdrawal. Since that is the 
case, I feel it is ineumbent upon us to review that testimony. 

As you know, Mr. Chairman, Mr. Zimmerman was testifying before 
the Senate Committee on Civil Service. That committee was concerned 
primarily with the admirable effort to decrease the costs of Govern- 
ment expenses. 

Mr. Zimmerman was unfortunate enough to be Acting Commis- 
sioner at that time, and he was one of the prime witnesses before 
that committee. 

The primary inquiry of that committee at that time related to the 
possibility of eliminatiny services rendered by the Bureau of Indian 
Affairs and thus decreasing the expenses of that Bureau. Following 
that, the committee advanced to the question whether some of the 
tribes in the United States were in a position whereby the Federal 
Government could be relieved from further supervision over those 
tribes. 

In response to directions from the committee, Mr. Zimmerman sub- 
mitted three lists. The first was composed of 10 tribes, Flathead, 
Hoopa of California, Klamath, Menominee, Mission, the Six Nations 
of New York, the Osage Tribe in Oklahoma, the Potawatomie in 
Kansas, and the Indians in North California under the Sacramento 
Agency. According to Mr. Zimmerman, these tribes were tribes 
which, in his Judgment, could be denied Federal services immediately 
or in the future. He explained that this group should be able to 
function with a small degree of Federal supervision or no supervision 
whatever within 10 years. He went on to explain that the 10-year 
period was an arbitrary one, based on 2 facts: 

(1) Such an arbitrary period had been chosen in studies then in 
progress by the Bureau of Indian Affairs. 

(2) Congress had allowed 10 years for final settlement of claims 
before the Indian Claims Commission. 

In formulating the 3 groups, he testified that he considered the 
following 4 factors: (1) degree of acculteration: (2) economic con- 
dition of the tribe; (3) willingness of the tribe to dispense with 
Federal aid; (4) willingness of the State concerned to assume 
responsibilities. 

Indeed, Mr. Zimmerman submitted drafts of proposed so-called 
withdrawal bills for the Klamath Tribe, the Osage Tribe, and the 
Menominee Tribe. 

I think it is worth while to review briefly the provisions of the bill 
submitted. 

Senator Watkins. Mr. Wilkinson, I think we can save a lot of space 
in the printed record if we just simply take and put as a part of the 
record Mr. Zimmerman’s testimony before the Civil Service Com- 
mission. 

Mr. Wrixtnson. That is perfectly satisfactory, Mr. Chairman. 

Senator Warktns. If you want to comment on what he said, all 


right, but as far as I am personally concerned, and I think the rest 
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of the committee, it is not going to make a lot of difference one way or 
another, except indicating that that far back this matter was dis- 
cussed. So that there won’t be any implication that certain parts 
of it haven’t been brought up, I think all of it should be included in 
this record, and that will be the Chair’s ruling. 

Mr. Witxrnson. That is perfectly satisfactory. 

I would like to indicate why in my judgment the bill submitted 
by Mr. Zimmerman at that time did not contemplate the type of 
withdrawal being discussed at this time. And I can do that very 
briefly, if I may be allowed to do that. 

Senator WarTkrns. I will agree with you that it didn’t do that. I 
didn’t think that it went as far as it should go. I think it just went 
along the line that the Indian Bureau administration in the past had 
said that “maybe sometime we will have a withdrawal.” 

Mr. Wirxrnson. In the case of the Manominees, for example, it 
provided that property should be retained in trust status and inalien- 
able and nontaxable for 50 years. 

Senator Warkrins. It might have been, but I personally don’t agree 
with the eee of that bill nor of the Commissioner at 
that time, the Acting Commissioner, and I don’t think the Congress 
has agreed to it. 

Mr. Wiixrnson. I don’t propose to debate the merits of it, Mr. 
Chairman. I just mentioned it, because it has been referred to as 
testimony which indicates that the Menominee Tribe at th: at time was 
ready for withdrawal. And in my judgment, that legislation did not 
constitute the type of withdrawal being contemplated today. 

Senator Warkins. Well, we have that all here, and we can easily 
compare that. It won’t be necessary to have an expert opinion on it. 
I think we ean read the bill. 

Mr. WivLxrnson. Very well, sir. 

There is one other provision which I would like to have the com- 
mittees consider for inclusion in this bill. I am not at all certain it 
is necessary, but it has been included in some other bills, and we offer 
it as an amendment, out of an abundance of caution. The language 
we suggest is contained in other bills and reads as follows: 

Nothing contained in this Act shall affect the status of the members of the 
tribe as citizens of the United States. 

I don’t have any partic ular desire, Mr. Chairman, to comment in 
detail upon the testimony offered by Mr. Facl k Schumacher, on behalf, 
as he stated-—— 

Senator WarTkins. Just a moment. You are now going to talk 
about the enrollment ? 

Mr. Wirxtnson. Very briefly, that was my intention. 

Senator Watkins. You said something about citizens of the United 
States. While you are on the stand, there was a question that came 
to my mind with respect to the status of Indians as citizens. In the 
case of Indian children one of whose parents would be an Americal 
citizen, a white man, even before any act giving the Indians full 
citizenship: What is your opinion as to the children? anaes they 
or would they not be American citizens by reason of the fact that 
their father was an American citizen ? 

Mr. Wiixrnson. I should think so, yes. 

Senator Warkins. And that would include, of course, many of 
those so-called Indians having less than full blood. They would 
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probably be classed as American citizens even prior to any act of 
Congress. 

Mr. Winxrnson. Mr. Chairman, I don’t know. I would be glad 
to study that and offer an amendment. 

Senator Warkins. I would appreciate it if you would, because 
that is an angle of this case I don’t think anybody has mentioned 
before. I zor to thinking about it. When did these Indians become 
citizens? What about the enormous number of Indians in the 
United States who are the descendants of white parents on one side é 
What about them? Does the citizenship follow the citizenship of the 
parent, as it would in the ease of citizens from some other country ¢ 
When an American citizen marries a British national or a United 
Kingdom national, of course any children born would be American 
citizens without any question, even under the laws at the time these 
treaties were entered into. back when that act of Congress making the 
Indians by law citizens of the United States was enacted. I am 
bringing this up, because it points to the very complicated and mixed 
situation we have, where Indians have intermarried with the whites 
as they have in the past. Most of these Indian tribes we have had 
before us in these recent hearings have had a very small proportion 
of fullblood Indians. And that is true of the Menominees. It runs 
true to the pattern. 

Mr. Wiiktnson. It seems to me the difficulty is in arriving at the 
definition of what is an Indian. In the case of the Menominees, 
Congress has defined him as a person with one-quarter or more 
Menominee Indian blood. 

Senator Warkins. I think as long as that law stands on the books. 
that is the definition. That is the law. But that wouldn’t have 
anything to do, probably, with saying whether he is or is not an 
American citizen. He might be a member of the Menominee tribe. 

Mr. Witkrinson. Certainly since 1924 they have all been citizens. 

Senator Warktins. Yes, I realize that. But there has been a lot 
of talk in these hearings about who is an American citizen, and the 
effect of American citizenship, and the effect of the treaties, not only 
as to nations but as to the rights of individuals who claim to be 
members of the tribe, or finally, you might say, members of an in- 
dependent and foreign nation, a nation within the United States. 
So if you have any time to spare on that, we would appreciate getting 
your comments a little later. 

You may proceed. 

Mr. Wiixtnson. I think, Mr. Chairman, it would be inadvisable to 
comment on Mr. Schumacher’s document that he referred to as a brief, 
on the enrollment question, I don’t know whether the committee is 
interested in this problem, since I don’t believe it is directly connected 
with the withdrawal, but if the committee is, on behalf of the tribe. I 
should like to have an opportunity to submit a memorandum. 

Senator Watkins. I think the committee is interested. We are 
interested in anything that affects this tribe of Indians. Congress 
has always declared the policy with respect to the pass ans, and now 
we are talking about withdrawing from the guardians hip or trustee- 
hie: ‘of these Indians, and I think we ought to know just who is 
affected by the withdrawal. 

Mr. Witxrnson. The persons who are affected by the withdrawal 
in my judgment are the persons on the Menominee Indian roll. 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 717 


Senator Warkrins. And possibly those who have some claim, 
whether a sound claim or not, to be put on that roll. 

Mr. Wirkinson. If there are such persons, I believe they have a 
remedy. 

Senator Warxkrns. Well, the general policy is what the committee 
is interested in. Because we say something about rolls in this bill 
itself. And Congress is responsible for the decision — was — 
before declaring the law as to who a Menominee is. I think i 
would be wise for you to make your comment, if you iene to, on 
that brief. 

Mr. Wixkrinson. I will do it, if I may, in the form of a memoran- 
dum. 

Senator Watkins. The committee will permit that. 

Mr. Wixkrnson. There has been some comment, I thin k, particu- 
larly by you, Mr. Chairman, respecting the status of the claims of 
the Menominees against the United States, and I fear there may have 
been an impression left that the alleged mismanagement of the United 
States Government may be a continuing tl ung. I don’t believe that 
that was the intention, or that that is quite accurate. The claims on 
behalf of the Menominee tribe involve alleged and proved misman- 
agement prior to 1908. Since the passage of the act of 1908, I should 
like to say that as far as I can tell there has been extremely good 
management of the Menominee property by the Department of the 
Interior. 

If I may, Mr. Chairman, I should like to submit for the record a 
memorandum dated February 26, 1954, prepared by the Wisconsin 
‘Taxpayers Alliance, at the request of the Menominee Tribe. 

\s I believe has been explained, the Wisconsin Taxpayers Alliance 
is a nonprofit research organization not affiliated in any way with 
the Wisconsin government. They are doing some special work for 
the Menominee Tribe to determine as accurately as possib le the prob- 
able tax impact in the event of withdrawal. If I may, I will just 
offer this so th: at. Kibet Beaefrerriviccss og agraby hte ir 

This, briefly, is a very tentative job, to indicate what at this point 
hie teiaeattten ct teks thee toutond ok the Menominees will be in the 
event the Wisconsin Legislature establishes a separate county in the 
Menominee Reservation. 

Senator WaTkins. May I have some information on the background 
of the Wisconsin Taxpayers Alliance for the record ? 

Mr. Wiikrinson. Yes, sir. It is a nonprofit research organization. 

Senator Warkins. It is a professional agency made up of people 
who are supposed to be qualified to do this kind of work? 

Mr. Wiuxtnson. Yes, sir. The staff consists principally of econo- 
mists and research specialists, people who devote most of their time to 
tax problems. 

Their e — are borne largely by contributions from private in- 
dustry, and by subscriptions to tax publications they issue. Their 
work is confined to the State tax level. They don’t attempt to get into 
the Federal picture, except insofar as there may 2 be- 
tween State and Federal problems. They do no lobbying whatever. 
They are strictly a research organization. 

Senator Watkins. And do you know who are the principal con- 
tributors ? 


44734—54—-pt. 6——10 
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Mr. Wiixrnson. I can’t say that, Mr. Chairman. I know that 
many substantial Wisconsin business organizations do contribute, in- 
cluding some of the larger cooperatives and some of the larger cor- 
porations. 

Senator Warkins. The committee would be interested, of course, 
in knowing who the alliance is, so that we can know what weight to 
give to their judgment. 

Mr. Wriixrnson. If you like, I can obtain from them a statement. 

Senator Warxrns. I wish you would. I assume it is probably in- 
corporated under the laws of the State of Wisconsin. 

Mr. Wiixrnson. I am not certain it isa corporation. Iam inclined 
to think not. 

Senator Warkrns. It is always well, when you bring in statements 
from organizations of this type, to give us some information that will 
make it easier for the committee to check to see how much weight we 
should give to it. 

Mr. Wiixrnson. As background, too, Mr. Chairman, I might sub- 
mit to you the letter written to these people by the tribal attorneys re- 
questing the information of which that is a oa 

Sen: - Watkins. The statement of the alliance and the letter writ- 
ten by the attorneys for the Indian tribe will be made a part of the 
rec ord. 


Mr. Wiixrnson. Yes, sir. 
(The documents referred to are as follows:) 


WISCONSIN TAXPAYERS ALLIANCE 


General Memorandum. 

Date: February 26, 1954. 

Subject: Estimate of possible cost for operation of Menominee Reservation area 
as Separate county. 


GENERAL OBSERVATIONS 


An analysis of the budgets of the agency and mill plus other information 
presently available indicates that the Menominee people are accustomed to a 
much more extended level of community services than is the case of what is 
commonly regarded as public services in counties and towns similarly situated. 

This situation makes it extremely difficult to establish any reasonable estimate 
of what it would cost in local taxes to operate what is now the Menominee 
Reservation either as a separate county or as regular units of government 
joined with Shawano County or Oconto County, or both. 

Before any firm estimate of costs can be established certain basie decisions 
about the level of governmental services must be made. These decisions are not 
to be taken lightly nor hurriedly arrived at. They involve fundamental ques 
tions in the community life of the Indians. Any changes should be made only 
after thorough study and deliberation by members of the planning council and 
representatives of the tribe. 

An example or two will indicate the seriousness of this problem. The tribe 
has a system of medical and hospital care for its members far more extensive 
than any system now operated by a governmental unit in Wisconsin. Any 
abrupt change in medical care methods would not only be of the utmost con- 
sequence to members of the tribe, but also would have its effect on welfare costs 
and related governmental activities. 

The Sean of the youth in the area also presents a unique case, all aspects 
of which must be thoroughly explored before any basic decision about school 
affairs can be made. 

The method of handling relief and welfare activities would require considerable 
adjustment if integrated into the public welfare setup in Wisconsin. 

The method of administering community affairs is commingled in the agency, 
the mill, and council activities. The administrative costs appear to be con- 
siderably in excess of normal administrative expenditures for other units of 
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Wisconsin government. A careful check will be required to determine how many 
of these procedures can be considered public functions, and how many private 
activities. If large segments of these expenditures are to be ina private category, 
how are they to be handled? 

The tribe has a substantial conservation program. Is this to be operated as 
a public function or possibly as a quasi-public conservation club project? 

These items are only a few of many issues which must be resolved before 
any firm estimate of governmental costs and local taxes can be made. These 
decisions will take time. The tribe would be in a much better position to reach 
sound decisions leading to a satisfactory solution of these many problems if an 
ample period were permitted in which to work the problems out. A hurried, 
“off-the-cuff” decision could be disastrous. 


GENERAL PROBLEMS OF CIVIL GOVERN MENT 


No civil units of government comparable to the uniform system of county and 
town government required by the Wisconsin laws now exist in the Menominee 
Reservation. Any estimate of what governmental costs would be involved 
requires an estimate of what forms of civil government are feasible and 
workable. 

Several possibilities present themselves. The area now comprising the 
Menominee Reservation could possibly: (1) Be annexed to Shawano County; 
(2) be annexed to Oconto County; (3) be annexed to both Shawano County and 
Oconto County (a part to each); and (4) be formed into a new county. 

In the light of information presently available, it appears that immediate 
consideration should be given to the study of the formation of the area into 
anew county (proposition No. 4 above), such county to carry out all governmental 
functions in the area. 

It appears that initially this would be the most economical procedure from 
the standpoint of the tax burden on the area, and also from the type and level 
of governmental services provided thus geared to meet the needs and desires of 
the Menominee people. Further consideration should be given to this assump 
tion to see if it would be valid over a long period of time 

However, it appears from information supplied in the memorandum of Mr. 
H. W. Harder, commissioner of taxation, to Mr. Vernon Thomson, attorney 
general, dated February 18, 1954—‘that it would be to the advantage of the 
Menominee people to have their area organized as a separate county.” 

Based on the data contained in Mr. Harder’s memorandum and from very 
preliminary estimates made by the Wisconsin Taxpayers Alliance it would 
appear that the immediate tax cost to the area would be from $75,000 to $100,000 
a year less if the area were organized as a separate county, than if either 
of the other alternatives mentioned above were adopted 

In view of this and the consensus of the group after their meeting on Febru 
ary 11, 1954, the estimates which follow are contined to the consideration of 
a separate county. 

It should be pointed out that this proposal (or any of the possibilities for 
that matter) would require legislation by the Wisconsin Legislature. About 
the earliest this could be expected would be enabling legislation by the 1955 
session and remedial specific legislation at the 1957 session. The possibility 
of a required amendment to the Wisconsin Constitution, particularly in view 
of the uniformity of government provisions, must be thoroughly explored. Two 
successive sessions of the Wisconsin Legislature must pass upon a constitutional 
amendment following which it must be approved by the electorate. This could 
possibly mean that final legislation on the matter could not be obtained until 
the 1959 session. 


ESTIMATED LOCAL REVENUES FOR SEPARATE COUNTY 


Since few benchmarks are available from which to make estimates of the 
local tax and revenue burden for a separate unit of government in the Menominee 
area, it appears that the most feasible procedure would be to arrive at the 
final estimates in a series of estimates or by stages. This might involve four 
stage estimates: (1) Reconnaissance survey; (2) preliminary estimates; (3) 
final estimates; (4) actual budget for new unit of government. 

1. At the reconnaissance stage an attempt would be made by the application 
of overall averages, per capita costs and percentages in other areas of the 
State to establish in the broadest sense whether the idea is workable and 
whether it deserves further detailed investigation. 
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2. If the reconnaissance survey should indicate a feasible plan, more detailed 
preliminary estimates could be made by building up costs by general categories 
such as general government, education, welfare, highways, ete., as they spe 
cifically apply to the Menominee situation. 

3. From this preliminary estimate a final estimate could be made by building 
up each category of expenditure item by item to arrive at a conclusive decision, 
and it is upon this estimate that 

4. The actual budget for operation would be fixed. 


RECONNAISSANCE SURVEY OF LOCAL COSTS 


The following tabulation represents the initial reconnaissance survey of what 
the local revenue or tax burden for the Menominee area might be if the area 
could be operated as a separate county conducting all governmental functions 
therein. 

The estimates include only outlays and revenues for general governmental 
functions. It was assumed that the utilities—water, light, sewer, ete.—would 
be operated on a revenue sustaining basis. 

The estimates were made up from a review of the agency and mill budgets, 
the budgets of four counties similarly situated, and from per capita, per mile, 
percentages, etc., obtained from data available in Madison for numerous Wis- 
consin counties somewhat similarly situated. 


Net local share: 


General government 3 sg _... $50, 000 
Protection of person and property a ; 40, 000 
Health and sanitation ‘ a . _. 35,000 
Highway * 24, 000 
Education ’ iia ‘ .___. 96,000 
Welfare ‘4 19, 000 
Unclassified 25, 000 
a ~ $3810, 000 
Less: 
Privilege, highway, and other aids___-_ sie : 5, 000 
State shared taxes: 
Liquor tax ee iciebate 4, 000 
Income, utility, ete " es icin =a Oe 
19. 000 
Net local revenues required ’ 291, 000 
General government y hs ; Seite te 50, 000 
County board ‘ 2, 500 
Per diem (or allowance) and expenses for small county board. 
County clerk and treasurer ~ . 28,000 


This figure also includes estimated expenditures for general 
county administration and employees It is higher than the 
usual small county disbursements for this purpose, but is about 
half the present agency budget for similar purposes. 
District attorney and courts supliel 10, 000 
Includes office of district attorney, expenses of county court, 
justice courts, share of circuit court costs, and coroner’s office. 
Courthouse i - . 7.500 
Assumes small courthouse and space for administrative 
offices. 
Elections and miscellaneous POPS Sree 3. ¢ a 2, 000 
Based on per capita costs in other counties. 
11If present Federal aids for schools and highways are continued the amounts for these 
purposes would be reduced accordingly. 
Protection of persons and property, $40,000 
It has been assumed that amounts in the 1954 agency budget for law and 
order (less the judge and game warden) would be the desired level for these 
services. Operating as an integrated unit these services would include those 
usually performed by the sheriff's office, county traffic patrol, local constables 
and local police, plus fire protection. 
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Heaith and sanitation, $35,000 


Present health and sanitation contracts in the agency budget total far in 
excess of ordinary health and hospital services furnished by ordinary units 


of government. The estimated figure is based on the budget of $30,000 f 
outside hospitalization, plus $5,000 for other health services 


ir 


Highways, $50,000 


The budget estimate is based on an annual average of $200 per mile for 


approximately 200 miles of county and local roads for operation and mainte- 
nance, plus $10,000 for improvements. State aids are estimated at $26,000. 


r 


Education (net), $96,000 


The education budget is extremely difficult to estimate. Total school costs 
in counties similarly situated would seem to indicate that the ultimate budget, 
less State educational aids, would amount to the above figure for a population 
the size of the Menominee area. As a check, total local property taxes for 
school purposes in these same counties, reduced to the Menominee basis, would 
indicate a levy of approximately $100,000 annually 
Public welfare (net), $40,000 

As with education, the important figure is the net cost to the area after con 
sideration of State and Federal aid programs. The present estimate is based 
on an estimated $10,000 local share of categorical aids, plus $30,000 for general 
relief. 

Unclassified, $25,000 

For purposes of early estimates, the above figure has been included to cover 
whatever share of the present recreation, conservation, fair and other items 
would be retained as a part of the county’s program. 


Aids and shared tazves, $19,000 
In addition to direct aids for special purposes, such as highways, schools, and 


welfare, the proposed district would be eligible for certain general payments from 
State government as above estimated. 


CONCLUSION 


It appears that on the basis of the above recommended estimates, a proposal 


to operate the Menominee area as a separate integrated unit of government 
would be a workable project from a fiscal point of view Whether based on an 
assumed valuation of either $20 million or $35 million (as stated in our letter 
of November 21, 1953, from Mr. Lloyd Andrews), the local tax rate would be in 
the neighborhood of $9 to $15 for $1,000 valuation (depending upon what valua- 
tion within those ranges is ultimately established), either figure being sub- 
stantially lower than the average local tax burden for similar purposes in other 
areas of the State. 

Ordinarily, local tax rates within the above range could be borne without 
undue stress by the residential, farm, and business properties found in northern 
Wisconsin counties. However, further study would be required to indicate the 
effect of such a levy on the mill and logging operations, which might constitute 
the major taxpaying entity in the proposed county. 

Mr. Witxtnson. That concludes my statement, Mr. Chairman, 
except that I should lke to leave with the committee two questions 
that still bother me. I don’t pretend to have the answers. 

(1) I think there are approximately 50 civil service employees on 
the Menominee reservation. We have not attempted in leoislation 
we have drafted to secure for those people any rights they may have 
under civil service laws, assum or they remam as emplovees of the 
Menominee Tribe. 

(2) In none of the bills before the committee: that is, H. R. 2828, 
H. R. 7135, or S. 2813, is there any provision which would prevent 
alienation of the Menominee property at any time subsequent to 
withdrawal of Federal supervision. Perhaps the Congress, the com- 
mittees, do not desire to do that. But it has occurred to me, and it 
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is a matter that disturbs me a lot, for I fear that with the tax burden 
that will have to be assumed by this tribe within the foreseeable future, 
there may be some hasty and ill-advised decision, which will result 
in the loss of most of the property of the tribe. 

As you know, this is a concern expressed by the representative of 
the State of Wisconsin. And I should just like to have the committees 
give some consideration to the possibility of including in the legisla- 
tion some restriction on alienation for a period of years following 
Federal withdrawal. 

enator Warktns. I think the committee will be willing to con- 
sider a request of that kind, but we want to be sure that it is a request 
from the Indians themselves. Because we wouldn’t want them com- 


ing back later, saying, “Our business was handicapped because a 
rest tion ws is pu tin,anda sa result of not being : able to have complete 
control of we Soe iliwed damages.” So if vour tribal coune - 
wants to go ‘to work and present a request, we will at least be in a 


position to consider it very seriously and determine whether or not 
that request ought to be oranted. 

Mr. Wit«inson. We will have that considered, Mr. Chairman, and 
communicate with you if anything dev ce ‘iad I know Mr. Barry 
vesterday expressed the concern which you are mentioning right now. 
I have done some thinking about it since vesterday., and it seems 
to me that the safest wav in which the United State Government can 
assure itself that there will be no future responsibility for mismanage- 
ment is to obtain the consent of the tribe to any legislation proposed 
and obtain, subsequent to enactment of the legislation, a release or 
a commitment from the tribe much in the nature of the way you and 
the Department of Justice obtained from the Ute Indians, you will 
recall, when the distribution of their funds was made in 1950. If 
that were done, in my judgement, there would be no possibility that 
the United States could later be held answerable in damages for 
mismanagement. 

Thank you for this opportunity, Mr. Chairman. 

Senator Warkins. Thank you, Mr. Wilkinson. 

Mr. Wiixtnson. I believe Mr. Andrews was prepared to proceed. 

Senator Warkrys. I was just following the list handed me by the 
committee staff. 

Mr. Grorud states you said you were not going to testify. 

Mr. Anprews. No, that is a misunderstanding. 

Mr. Wivxtnson. It may have arisen from the fact that I told Mr. 
Grorud Mr. Dickinson would not testify, unless you had questions on 
management of the mill enterprise. 

Senator Warkrns. All right, Mr. Andrews; you may proceed. 


STATEMENT OF LLOYD ANDREWS, SHAWANO COUNTY, WIS. 


Mr. Anprews. Mr. Chairman, my name is Lloyd Andrews, and I am 
a lifetime native and resident of Shawano County, Wis. Shawano 
County is adjacent to the Menominee Reservation by only a few miles. 

I would like to have the committee know that since 1925, for more 
than a quarter century, I have been very closely acquainted and famil- 
iar with the Menominee Reservation, its people, and its operations, 
and I would like to have the committee know that that acquaintance 
and familiarity with their business and with their affairs is premised 
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upon not only living in the Shawano community but also upon 5 years 
of actual residence on the reservation as assistant superintendent for 
that tribe, and also as local counsel for this tribe from 1941 to date, 
or a period of approximately 15 years. 

Now, I think it has been quite well developed here, from an informa- 
tional standpoint, by previous testimony of witnesses, that the Me- 
nominee economy is a very substantial one, and it could be well classi- 
fied as an integrated combination of industrial, municipal, and 
human relations activity and endeavor, covering typical fields that 
we find in most any white community. And I think we realize, 
too, at this stage of these proceedings, that the forests of the tribe, 
its sawmill operations, are pretty big business, and these same opera 
tions are competing today in a very competitive commercial and 
community soc iety. 

I would like to have the committee know that the selectively cut 
tribal forests today, on the basis of the currently completed cruise 
thereof, and according to the figures presently available upon the 
Menominee Indian mills’ books, consist of 1,339,000,000, in round 
numbers, feet of standing saw log merchantable timber. by species. 

Senator Watkins. That is ripe enough now for harvest 

Mr. Anprews. Presumably so. 

Senator Warxkins. That doesn’t include, of course, all of the grow- 
ing timber, the other timber that is not marketable or merchantable 
at the present time ? 

Mr. ANpreEws. It includes some immature timber, of course, taken 
according to cruise standards. 

Senator Warkins. What I am trying to get at: This doesn’t pur- 
port to be a complete valuation or inventory of the timber on the 
reservation / 

Mr. Anprews. No. 

Senator Warkrins. Only the merchantable? 

Mr. Anprews. That is right. And this same timber, based on this 
same cruise, Mr. Chairman, is carried on the mills’ books at a stump- 
age value of $33,529,000 in round numbers. 

Now, in Mr. Foster’s testimony during the first day of this hearing, 
I was a bit alarmed to learn that on the basis of the figures which he 
presented with respect to the present status of the tribal treasury, 
somewhere in the shuffle the Menominee Indians lost a million dollars. 
I think Mr. Foster used the figure of $9 million-plus in his testimony. 

I am quoting here from a certified statement prepared by the ad- 
ministrative officer of the Menominee Indian Agency, Mr. H. R. 
Fontanell on February 12, 1954, entitled “Menominee Agency Gen- 
eral Ledger Account, Balances of Tribal Funds, January 31, 1954, 
$10.391.492.04.” as the status of the tribal fund as of the end of this 
January last past. And I think we can take these figures as very 
authentic, in the sense that the agency operation up there has a closer 
contact with the status of the funds from the accounting standpoint 
than the figures that Mr. Foster probably used. 

Senator Warktns. I take it for granted that there will be no dispute 
that the books of the United States Government will show exactly 
what it is. I don’t think there is any argument there. Whatever 
they show, that is it. And before we get through, we will have that 
exact amount. Because we requested from the Government an accu- 
rate statement of the balance of the account. 
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Mr. Anprews. Well, gentlemen, with this Treasury cash capital in 
excess of $10 million, and physical assets owned by the tr ibe. includ- 
ing their forest, which I approximate at between thirty and forty mil- 
lion dears in value, and annual payrolls on the Menominee in the 
neighborhood of a million dollars, I think that we all recognize that we 

re dealing with a very substantial economy and a very substantial 
business operation. 

Senator Watkins. There isn’t the slightest doubt of that. I think 
all the committee is convinced to that effect. 

Mr. Awnprews. In approaching this problem in the last several 
months, we have realized that, as I just mentioned, this very sub- 
stantial multimillion dollar value of Menominee tribal resources and 
assets, coexistent with the many and varied complex problems that 
have come to the front in connection with this reorganization prob- 
lem, in our opinion, has made it almost mandatory that we approach 
the thing in a very cautious, conservative, and careful manner with 

respect to the end result that we hope to accomplish. And I would 
like to point out also to the committee, and I think it is a strong factor 
in this picture, a very strong psychological factor, Senator Watkins, 
which is involved in the Menominee philosophy and attitude. And 
I think it could be condensed in this sentence: that over 100 years of 
Federal tutelage and paternalism, if you please, have left a very sub- 
stantial mark and effect, through each generation, on these people 
involved, an effect which in my judgment just can’t be thrown off 
overnight. Certainly, we have intelligent leaders. But my big con- 
cern through this whole picture revolves around the hundreds of older 
folk on the reservation, who just even today don’t seem quite able to 
grasp what is happening here. And T don’t think they have the 
vision to grasp what is happening here. And that ties right back 
to the psychological factor I have just mentioned, that has come about 
through over a century of Federal paternalism as it has been exercised 
on this reservation. 

Senator Warxins. What percentage would you say can’t grasp 
what is happening? 

Mr. Anprews. Oh, it is difficult to put it percentagewise. But I 
might explain it this way: You find at our general councils—and I 
know you attended a very active general council, Senator—probably 
from 50 to 60 percent of the older people who attend these general 
councils have difficulty in grasping and understanding the issues that 
are presented to them for consideration. And it %s those people that 
IT am very much concerned about. And also a certain strata, of the 
younger generation, who, let’s say, are still leaners, under this prin- 
ciple or theory of paternalism th: at I have just mentioned. 

Now, what T have to say from here on in will be concerned only 
with recognized problems which confront this tribe with respect to its 
ultimate integration into the jurisdictional and governmental struc- 
ture of the State of Wisconsin. 

Necessarily, I do not propose to go into great detail. But I do 
want to pose to the committee some of these problems in general sub- 
stance, with the objective of justifying to the committee the 5 years 
that the tribe requests in this legislation, and which they have estab- 
lished in the bill introduced by their Congressman, Melvin Laird. 

I can say this: IT think in a good general sense the tribe does under- 
stand and recognize that it will be mandatory for the reservation, in 
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the ultimate picture here, either to integrate with an existing adjoin- 
ing county, a county structure and government, or, on the other hand, 
to establish their reservation as a separate county. 

Now, I may say this: that from our studies to date, Senator, a 
separate county entity appears to be the logical route for the tribe 
to take. 

Senator Watkins. Have they discussed that among themselves? 

Mr. ANDREWS It has not been present d to the tribe at all. These 
are all anticipated things that we have been dealing with. 


i 
] } 


Senator Watkins. How would it compare in size with the Shav 0 
County with the reservation out ? 
Mr. Anprews. I have some very exact figures here, that I think the 


record should show Shawano County, w ( now mtains tl 7 
western townships of the Menominee Indian Reservation, has a popu- 
lation of 35.000 wit] ut the Mi nom ( s. ] wo ic 





Senator WATKINS. \ wanted: wi n. 
Mr. ANprews. And it has a physical area of 1,156 square mile 
Senator Watkins. That is Shawano Count) 

Mr. Anprews. That is Shawano County, presently. And it ha 


valuation on the assessor’s tax rolls of sixty-three-million-odd dol] 
Now these figures, Senator, are as of Janu ry 1952. 

Oconto County. containing the 3 eastern townsh ps « f the Meno 
minee Reservation ,hasa popul ition of 27.705. an area of 1.11 


numbers. 
Now. irrespective of what route the tribe { ike a hethe r t] ( inte 


orate with Shawano County or whether they decide to establish a 
county of their own, very definitely we must fo to our State | oO la 
ture and secure enabling legislation for that purpose. 


Senator Warxtns. Let me ask vou this question. 

Is it your judgment that if they decide to FO W ith Shawano County 
or the other county you mentioned, woul 
le oislation to do that ¢ 

Mr. Anprews. Yes, sir. 

Senator Watkins. Under the State law of Wisconsin? 

Mr. Anprews. Very definitely. Oh, you mean to integrate with the 
two existing counties ? 

Senator Watkins. Or either one of them. 

Mr. ANDREWS Either one of them. We would have to have sper ial 
legislation. And we also have staring us in the face a problem from 
a practical standpoint, as it were, that might involve a referendum 
vote of the people concerned. 

Senator Warkrins. You mean the white people—I shouldn’t say the 
white people, because American citizens don’t go according to color. 
This referendum you are talking about would have to be passed on by 
the citizens, you say, of Shawano County / 

Mr. Anprews. That is the constitutional provision of the State 
constitution. 

Senator WarkrNs. Is it mandatory, or is it one of those discre 
tionary things? 

Mr. AnprRews. It is mandatory. And it says in substance that no 
county shall be divided or reorganized. I have got the wrong 
approach to that. 


cd it be necessary to have 
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No coi nty Ww th an area of 900 square miles or less shall be divided 
or reorganized, except that the problem is submitted on a referendum 
ballot to the people concerned, and that question must be voted on by 
a majority of the electors in the area concerned. 

Now, we have in Shawano Cor ity roughly 10,000 voters—Republi 
Can, me dentally but probab ]y three or four hundred vote on the 
reservation. And where would we be if the people of Shawano 
County might turn us down on this proposed integration or proposed 
attachment ? 

senator WATKINS. There was discussion on the question of W hether 
that would be actually the situation. 

Asa matter of fact, when this land is released and goes into private 
ownership, it would automatically become a part of the county where 
it is now located. 

Mr. Anprews. Well, I can tell you this, Senator. The State of 
Ww isconsin Was organized in 1848. I don’t know what partic ular sig- 
nificance might attach to these statements. The Menominees came to 
hate reservation in 1854. Some time subsequent thereto, the State 
legislature, by statute, defined the counties of the State, and in two 
particular sections of the statute, concerned with Shawano and Oconto 
Counties, we find, by metes and bounds description, that the 7 western 
townships of the reservation are contained in Shawano County and 
the 3 eastern townships are contained in Oconto County, by these 
statutory metes and bounds des scriptions, of the areas concerned. 
That might lead to the assumption that if nothing were done we might 
automatically become a part of those two counties. I don’t know 
the answer to that. But still we have never operated as a political 
part of those counties. 

Senator Warkins. That is, not as a separate political party. The 
Indian citizens are residents of those counties and have been partici- 
pating as citizens in all the affairs of the counties for many years. 
‘I hey vote at the elections. 

Mr. ANDREWS. They vote at the general elections: yes, sir. They 
do not have any county officers, Senator. 

Senator Warkins. Do they vote for the county officer in Shawano 
County when the Vv vote at the general election ? 

Mr. Anprews. That is right. 

Senator Warkins. Well, that makes them participants as citizens 
of the county and qualified electors of the county. 

Mr. Anprews. That is right. They are qualified electors, but that 
is as far as they go. They vote at the elections, but they do not par- 
7 ite in the politic: il governmental structure of Shawano C ounty. 

ator Watkins. Any one of them, if the people so desire, could 
he pine to be county commissioner, or other county office, could he 
not ¢ 

Mr. Anprews. If they were politically potent enough, I would s: 

Senator Warkins. There is nothing in the law to disqualify te 
from office. 

Mr. Anprews. No. Asa matter of fact, a Menominee Indian some 
time back did submit himself to the electorate as a candidate for 
sheriff, but he got soundly trounced. 

Senator Warktys. Well, a good many whites have been soundly 
trounced, too, as I happen to know by experience. 


ad 
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Let’s explore this just a moment. What would be the legal effect 
of a situation wherein the people themselves, the Indians, are citizens 
of that county and have been given all the rights of citizens, including 
the right to vote?) They pay taxes on their personal property that 
they own themselves, do they not, to the county ? 

Mr. Anprews. They pay no county taxes on any property that they 
own. 

Senator Warkins. Not even automobiles or anything of that sort ? 

Mr. Anprews. We do not have a personal property tax on auto- 
mobiles in Wisconsin, Senator, but they do pay or purchase a State 
license to operate that vehicle. That averages from $12 to $16 a year. 

Senator Warkins. You mean to say that Wisconsin has been able 
to get by without any personal-property tax ? 

Mr. Anprews. Oh, we have personal-property tax, but not as against 
automobiles. Yes, we have real-estate and personal-property taxes 
in the State. 

Senator Warkins. What personal property would you have to pay 
a tax on¢ 

Mr. Anprews. Business equipment, professional equipment, inven 
tories, mercantile inventories, manufacturing inventories. They all 
come under the personal property-tax structure. 

Senator Warkins. Animals? 

Mr. Anprews. Animals, farm equipment. 

Senator Warxkins. Dairy cattle? 

Mr. Anprews. That is correct. 

Senator Warxins. Would these Indians have any animals they 
should pay taxes on under the law? 

Mr. Anprews. The State has no authority to tax them on the reser- 
vation, Senator. As a matter of fact, the State of Wisconsin several 
years back attempted to assess State income tax, and that failed. 

Senator Warkins. Do the Indians pay income tax? 

Mr. ANDREWS. They pay Federal income tax. 

Senator Watkins. Do they pay State income tax? 

Mr. Anprews. No. 

Senator Warxkrins. You have State income taxes, I take it ? 

Mr. Anprews. That is correct. 

Senator Warkins. Then why don’t they pay them? Is it because 
they don’t make enough ? 

Mr. Anprews. It has been ruled that, they not being a taxing area 
or district of the State of Wisconsin, the State cannot very well handle 
that. In other words, counties, cities, and villages, as taxing districts, 
get a certain percentage of the overall State income tax back into those 
communities, and we are not a taxing district of the State of Wisconsin 
today. We are a Federal reservation. 

Senator Warkins. Do we have the taxing authority from Wisconsin 
here yet? 

Mr. Anprews. No. Mr. Harder has returned. 

Senator Warxrns. It is an interesting question whether or not they 
have collected any income tax from Indians. 

Mr. Anprews. They have not with respect to the Menominee In- 
dians. 

Senator Warxins. Whether they live on or off the reservation ? 

Mr. Anprews. Off the reservation is a different situation. Then 
they acquire a tax status, the same as I would. 
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Senator Warkins. That isa difficult thing for me to see, from a legal 
point of view, why that should affect it. If you are still within the 
State, the fact that you live on some land that belongs to the Untied 
States rouble t necessarily make you tax exempt, would it? 

Mr. ANprews. They absolutely don’t pay a dime of taxes in the State 
of Wisconsin. except these incidental taxes involving restriction of 
automobiles, naturally, gasoline taxes, when they buy at a station. 

Senator Warkins. I was wondering whether it was because you 
don’t trv to co He it, or whe ther, as a matter of law, it was because 


they are not subject to income tax because they live on Federal proy 

erty. on lar | the title to which was in the United States eer 
Mr. Anprews. I would say it was a combination of law and policy, 
f as the State is concerned. 


Mr. Wiuxktnson. May I attempt to clarifv that. Senator. 
r 1 P 


he Wisconsin tax laws require establishment of taxing districts. 
I M minee Res ney bee lassified taxing 
( ? 

- r Warkins. | that apply 1 tax, too? 

Mi \ LKINSON, | m rete no 1 j 1] | x 
( of t] mnecol ix collected | the of \\ 

{ } ortion of returne 1 t { Catut 
t? tAxAX1I | t¢ wh ] ned ft) oll t¢ } } 
T} } é h ry«y 0 tT ] ry Q) l 4 | ] y 
t] _ { tax Ct I Lie \ ( ] } a 1 f 
( d by legislation, no attempt w he } le to coll rol 
oT tT Mi Inimnee I) b hh yr ¢ tne res iT \ ra t ¢ 
( DD ot le y s| tion tha m h ! ) the V 
Leo tul i part of this provseTam., 

Senator Watkins. Could you submit a reference to the law ot 
t] ticular Wisconsin statute? That would be helpful 4 
Col ( to have. That is different that man. other States, ] 

Mr. Witxinson. That is section 71 of the Wisco tutes. Se 

Mr. Anprews. Chapter 71 of the Wisconsin Statutes co 
eo! 

Senator Watkins. I am sure the committee would be interested 


M \wporews. I might supplement Mr. Wilkinson’s statement a 
little further by poin ting out, from an informational standpoint, that 


in the distribution of tax revenue under our Wisconsin law, it is appe 

tioned to towns, counties, villages. and cities, anes chapt r71. And 
ifter the setting aside of certain State admini ‘ative expenses, then 
10 percent of the dollar collected goes to the State. 10 pereent back 
to the counties. and the balance to town . cities, or \ i] ages fedin which 
this income was derived on an actuarial basis. I don’t understand the 


mechanies of it 

Senator WaTkKINs. Is ths the whole t: reise the State, or do the \ only 
get a certain portion of th it paid from the ‘ea in which the county is 
located ? 

Mr. Anprews. No, we each pay our income taxes generally, in the 
general sense, and it goes to the State, the State assessor of incomes, 
and then they make the So isiietidendiatind from there on in. 

Senator Watkins. Suppose there weren’t any income tax collectible 
in Shawano County, that no one got within the brackets, Shawano 
County would still pay its proportionate share, wouldn’t it? 


% 
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Mr. Anprews. We wouldn’t get any back: except in certain wel- 
fare funds, I might say. We have several counties in Wisconsin that 
are poor counties, that are always a burden on the State, and the State 
people are always having to go up there vi ith some relief measures 
and also some money relief measures. They just happen to be phys- 
ically poor counties. 

Senator WatTkKINs. So, after all, it does depend to a certain extent 
on the amount that they pay in, whether they get anything back. That 
isa fact, isn’tit? That is the law as you interpret it ? 

Mr. Anprews. That is right. 

Senator Warkins. Well, I imagine as we go along trying to un- 
scramble this mess, we will find a good many more situations that we 
can’t think of now. 

Mr. Anprews. Here is another situat ion, Senator: Let’s assume that 
we become a part of Shawano County. ‘Taxwise, it doesn’t seem a 
plausible thing to do. Costwise, it doesn’t seem to be a plausible thing 
to do. 

Senator Watkins. That is what I am interested in. Nov, as to the 
cost of maintaining a separate county for the reservation, would that 
be more expensive for the individual taxpayers of that county, the 
lL dian taxpayers, or would it be less expensive to go into a county 
Vi here they could share the overhead with a large number of tax- 
payers ¢ 

Mr. Anprews. Let’s put it this way—I think I can answer your 
question this way: If the reservation were to integrate with Shawano 
County today—let’s say they were part of the Shawano County struc- 


ture today -the figures that we have available show th il they would 
immediately assume about 28 percent of the county tax load. Now, 
Shawano County’s current budget, tax budget, for the year that we 
are talking about, is in the neighborhood of $760,000. So imme- 


diately we would be paying probably SZV00 U0 or so towal d the county 
tax roll. 

Now, let me pick out one isolated example. T e county home al d 
mental institution is supported taxwise by moneys amounting to 
$165,000 per year. Immediately the Menominees would be paying 
probably in the neighborhood of $40,000 toward tax support of an 
institution from which they are not receiving any benefits or would 


} 


not even be interested in. They would also be paying taxwise 28 


cents or 2Y cents of every dollar in support of the county highw lV 
system, which we aren’t interested in. 


We might, at the most, have 1 or 2 representatives on the county 
board, as against some 38 representatives from Shawano County 
proper. And those flour - certainly demo strate who would be run- 
ning the show. We would probably have 2 town board members at 
the most sitting on the county board, determining policy, governing 
the county, as against some 38 town board members from other parts 
of the county. 

I merely cite those as some of the thir 9S in our thinki oe which 
indicate that we probably should set up a separate cow ty of our own. 

Senator Warxkrins. That is a matter to be determined, of course. on 
the facts. 

Mr. Anprews. That is right. 

Senator Watkins. That is one of tl 
in this investigation and study to be ma 


e things vou would determine 


l 
le. 
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Mr. Anprews. It is one of the problems that keep bubbling to the 
surface all along. Every time we open the book another one stares 
us in the face. 

Senator Warkins. Of course, even after they are on the roll, you 
will find them for a good many generations to come. 

Mr. Anprews. Now, here is an interesting point, as nearly as we 
have been able to determine. Our State legislature has the authority, 
and the supreme court of our State has so affirmed it, to set us up as a 
separate county in the State of Wisconsin, without the necessity for : 
referendum ballot of the people. That. has been determined by our 
supreme court in several instances as proper law, which would get 
us away from the necessity for a referendum ballot. 

Senator Watkins. And how did that question arise ? 

Mr. Anprews. Here is what. the legislature did: It involved three 
counties. One county was only about 700 square miles in area. The 
legislature deliberately took away from an adjoining county enough 
square miles in area, and attached it to this 600-square mile county, to 
make in excess of 900 square miles. And then they redivided the 3 
counties, because each 1 of them were in excess of 900 square miles, 
and our supreme court said that irrespective of the objective, never- 
theless it was legal. And that is how that law came about. 

Senator Warkrns. Do you have any State property tax? 

Mr. Anprews. Oh, yes, real-estate taxes. We have two fields of 
taxation there. 

Senator Warkins. The State doesn’t levy on real estate throughout 
the State ? 

Mr. Anprews. The State doesn’t; no. The assessment is made 
t a local level, and the levy is made at a local level. 

Senator Watkins. But does the State get a share of the taxes from 
real estate? 

Mr. Anprews. That is right. 

Senator Warkrns. That is what I am trying to get at. And a cer- 
tain amount of it is levied for State purposes? 

Mr. Anprews. Correct. 

Senator Warxkins. And they get that part of. it? 

Mr. Anprews. School, county, city, and governmental purposes. 
After all, our counties and our municipalities are only arms of the 
State, with recognized State authority. 

Senator Warktns. Some States, I understand, like New Jersey, 
do not have any State property tax for levyable purposes. 

Mr. Anprews. I wouldn’t know about that. 

Senator Warxtns. Some States boast of the fact that they do not 
have any State taxes, taxes for State purposes, on property. 

Mr. Anprews. We have another problem among many that requires 
legislative action, if you please. The present 10th judicial circuit 
in my area is composed of Shawano, Langlade, and Outagamie Coun- 
ties. That was established constitutionally by the State constitution. 
We do not automatically become a part of any judicial circuit by 
acquiring countyhood, let us say, or by integrating with another 
county. According to our constitutional provision, article 7, section 6, 
of the Wisconsin constitution, the legislature only may alter judicial 
districts. And, naturally, in the end result here, depending upon 
which judicial district we want to be in we will have to have some 
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specific enabling legislation for that purpose from our State legis- 
lature. 

And I think, Senator, when I keep referring to our State legislature, 
we have got to keep this practical factor in mind, our next session 
of the legisl: ature does not convene until January 1955, and they gen- 
erally stay in session some 5 or 6 months; when that session is over, 
they do not reconvene, except when called especially by the Governor, 
until 1957. 

Senator Warxkins. Every 2 years? 

Mr. Anprews. We meet biennii Il y in odd-numbered years. 

Now, I can very readily envision that we are not going to get all 
of the necessary State legislation we need in the 1955 session. And 
I can very readily envision having to go into the 1957 session and even 
later, to get only the bases of what we need in this problem. 

I don’t know, and I cannot say, whether we will need constitutional 
amendments to the Wisconsin State constitution. 

My judgment right now says that we probably will not need any 
constitutional amendments, but for record purposes, if we should run 
into that problem, we have the usual laborious process characteristic 
of any State in getting a constitutional amendment. 

Senator Warkrns. If you do require acts of the legislature and 
amendment to the constitution, nobody will incur the expenses unless 
they are up against the gun, unless you are up against some situation 
that requires it to be done. 

Mr. Anprews. We have felt right along that we have been up against 
the gun. And I am very proud, I might say, Senator, of the way the 
Menominee people have handled this on their own initiative. 

Senator Warkrns. I am talking now about the State legislature 
and the people of the State. They are not obviously going to go out 
and pass a constitutional amendment or pass a law unless they have 
a good substantial reason for doing it. And the substantial reason 
they would expect would be an act of Congress which puts them in a 
position where some action has to be taken. 

Mr. Anprews. That is correct. 

Senator Warkrys. Going by past history, they will just conclude, 
“This is just another one of these flurries that come along, where they 
want to do something about the Indians.” And they will say, “Well, if 
and when they do it, we will get busy.” So they won’t anticipate an 
action of the Congress, I am sure. 

Mr. Anprews. That is very correct. 

Senator Warkrins. It will have to be an act that will put them in a 
position where action is necessary. 

Mr. Anprews. That is very correct. I might mention for record 
purposes, that as to inaugurating a constitutional amendment in Wis- 
consin, either house of the legislature may inaugurate it. And this is 
under article 12, section 1, of our State constitution. And then if it is 
agreed to, by a majority of both houses, it is then referred to the next 
legislature, to be chosen at the next gener: al election. And then it must 
be for 3 months, and then the legislature must acce pt it and define the 
way in which it is carried to the people for a vote. 

Senator Warkrns. But at the present time you don’t antic ipate that 
there will be any constitutional amendments required ? 

Mr. ANprews. It would seem so. But we might. 
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Senator Warkrns. Let’s not borrow any more troubles than we have. 

Mr. Anprews. We have been trying not to borrow any trouble. 
We think we have enough troubles on our hands now, trying to antici- 
pate and analyze this. 

Then we will have a lot of administrative procedures. I cite this as 
only one example. On the Menominee Reservation on 2 of its fine 
navigable streams, there exist 2 hydroelectric dams, not in a com- 
mercial sense, but power only to supply the local operation. 

Senator Warkrins. The Indians themselves ? 

Mr. Anprews. That isright. These dams have been there for years. 
Now, I don’t know the answer to that, but it appears, under our State 
law, that we must make a proper application to the Public Service 
Commission of the State of Wisconsin, by proper petition, and have a 
hearing, in order to reconfirm the status of these dams, these hydro- 
dams. I merely mention that in passing as one example of many in- 
volved in integrating ourselves into the structure of the State of Wis- 
consin. 

But believe me, in the last several months, we have certainly received 
a lot of cooperation from the State of Wisconsin. 

Our Governor became so interested in this problem, once he grasped 
what was happening, that he appointed a special committee, who was 
mentioned here the other day, who worked with us. 

Senator Warxkrns. The action of the Congress last year then had 
some effect ? 

Mr. Anprews. Yes. But the point I make is that this thing did not 
jell until the Menominees themselves went to Madison and started get- 
ting things under way. 

Senator Warktns. The Menominees were the first people that came 
up against this situation, and they could see that the Congress meant 
business about this. And they got busy. And I congratulate them 
on the efforts they made and the progress they made, with respect to 
what would happen if we took the attitude we took. And now if we 
get the State busy, we will get somewhere in this program. But I am 
certain that without some firm action on the part of the Congress, 
there won't be anything done about it. They would just say, “Oh, that 
is just some more talk. It has been going on for a hundred years.’ 

Mr. Anprews. I think the Menominees very definitely realize that 
you are serious about this legislation. 

Senator Warxrns. I think that is as correct as it could possibly be. 
We are indeed earnest on this matter. And not primarily based on 
what is might save the United States. As far as I am personally 
eo rned, I am very strongly convineed that it is in the interest of 

the Menominees themselves as individuals and as a people. I feel 
that this paternalism that has gone on over the years has been a mis- 
take. We could have helped them without being paternalistic in the 
situation. And I think the sooner we correct it. the better ofl every- 
body is going to be. And, of course, I realize the legal technicalities, 
the legal obstacles that will have to be overcome. And nobody claims 
that the committee is perfect in its judgment, or any indiv idual mem- 
ber. IT know Iam not. I have made a lot of mistakes in my life, and I 
will make a lot more before I die. I am sure of that, if I live any 
length of time. But we learn as we go along. And without the Con- 
gress taking a firm stand on this matter, I am sure we wouldn’t have 
made the progress we have made. And I congratulate you on the 
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studies that have been made, by Menominees, and, of course, by you 
at their instance, on this entire problem. 

Mr. Anprews. I might say further to the committee, that aside 
from this basic legislation that I have attempted to describe, and other 
legislative needs in connection with this program, I find—and it was 
mentioned by Mr. Harder, our Wisconsin tax commissioner, in his 
testimony, that it is mandatory under the law for our State tax com- 
mission and other State agencies to come in upon the reservation 
before we can acquire any governmental status within the State of 
Wisconsin, and make a complete valuewise appraisal of all tribal and 
individual properties and assets. 

That means, as pointed out and touched upon by Mr. Harder, a 
complete cruise of the Menominee forests. They will not accept the 
Federal figures now available. That means they are going in and 
make a complete cruise- 

Senator Warxins. Who said they will not accept? 

Mr. Anprews. The State tax commission. 

Senator WATKINS. Well, is that final, or can they be persuaded, 
if the Indian Bureau can show that it is accurate and very well done? 
I don’t see any reason, if that is done, why they should take any 
adamant position of that kind. 

Mr. Anprews. I might say that they are operating under section 
70.57 of the Wisconsin Statutes, entitled “Assessment of Counties by 
the Department of Taxation.” And in substance, that statutory re- 
quirement reads that the department of taxation shall evaluate prop- 
erty of each county of the State, shall determine and assess value of all 
property subject to general property taxation in each county. There 
is their statutory admonition and direction. 

But I am told also that in connection with this necessity to make a 
complete evaluation of the forests and other properties, the State 
would not accept the Federal figures, because the Federal figures are 
not broad enough. The Federal figures on that cruise do not seem 
to encompass the immature growth now in the forest. And they want 
to evaluate anything and everything there. 

Senator Warxrns. Here we face a situation. If van act goes 
through, bringing these people and their property under State con- 
trol, or putting it on the tax rolls, the State can’t proceed until it has 
been done. You can’t provide in a preliminary way whether they 
will do it before they will go and become a part. In other words, 
they can’t assess on it before it is in the county or comes into private 
ownership. 

Mr. Anprews. Of course, Mr. Harder’s approach to the problem 
is this 
Senator WarKINs. So, first we will have to have an act to put 

there, before they can do anything. 

Mr. Anprews. Well, his is an anticipatory approach. As he testi- 
fied and has informed me, he could get this thing underway in the 
summer of 1955 late, after he had secured an appropriation from the 
State legislature to support the cost of it. But, of course, to justify 
that appropriation, as I understand it, there would have to be then 
some basic Federal legislation. 

Senator Warxrns. That is right. So, prior to this going into effect, 
they can’t even go on the land. They can’t even cruise. They 
do a thing. 

44734—54—pt. 6-—11 
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Mr. Anprews. We wouldn't want them there. 

Senator WarkIns. So, after that, it — make any difference 
whether it takes 214 years, 5 years, 7 years, or 12 years. 

Mr. Anprews. Of course, what I am saying here is to try to demon- 
strate to you and the committee that we do ne ed f ov years be fore the book 
is closed on us. 

Senator Warkins. The particular tax objection, I think, is open 
to - pete Lam going to look into that a ttle more. I think they 
will have to have it there before they can do anything. And the 
sooner you eet it there, the quicker they can get the cruise made. 

Mr. Anprews. And he also advised us, in connection with that 
same appraisal, that it would take the State from 214 to 3 years to 
complete it. 

Senator Warxkins. Well, that would be a policy, of course, for the 
State to consider. Here is the land. It is part of the State. Now 
they can go ahead. You can’t assess it before it is part of the State. 
If it takes 214 years, that is the State’s affair. If it takes 10 or 12 
years, that is still the State’s affair. It is still part of the State. It 
becomes subject to private ownership and if it is taxable, but if they 
want the taxes they will have to get busy a assess it. You stated 
a while ago that it was a requirement before they could get in. That 
is what I am concerned about. I don’t see how they could do any 
thing about it if it has to be done before they get in—unless the legis 
lature would pass an act authorizing them to go out and assess this 
property, if the Government would give its consent, prior to its becom- 
ing privately owned. 

You may proceed. I wanted to point that out. I don’t think the 
ground is too strong on which you are standing there. 

Mr. ANDREWS. | would like t to conelude on one more fac tor, in addi 
tion to the factors that I have attempted to discuss here with the 
committee. And it is just as important as some of those that I have 
mentioned. And that is the type and form of legal entity which will 
best serve the tribe’s interests as a business and owning and function 
ing governmental structure, to take over these properties. Now, cer 
tainly all of our feeling in that field is still anticipatory, and we have 
not arrived at any conclusion, as to whether they should establish a 
private corporation, a proprietary corporation—we don’t know what 
the answer it. And that, too, is dependent upon a determination to 
be made by the Menominee people at their general councils. And in 
connection with that, Senator, the leaders of the tribe have a terrific 
problem of education, just a terrific problem of education, to get many 
of these people to grasp and understand what should be done ‘logic ally 
here and in a sensible and businesslike way as to their owning and 
operating entity after Uncle Sam has closed the book on them. 

Senator Warkins. Well, they will have to hire a lot of expert help 
like I do, and others, when we operate our business. We have to have 
tax experts. We have to have evaluation people. We have to have 
lawyers, auditors. They have the resources to do it, and whether each 
individual understands it or not, they can understand the fact that 
they own some stock and will get some dividends, we hope, from the 
stock, 

[ anticipate that you will have a real problem. But that is the way 
they are going to grow, by solving those problems. Give them a 
period of time to get in here and “study intensively, and get your 
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experts here, and they will have an education that will really be worth 
something to them. And the more intense it is, the more it is going 
to be worth. There won’t be any easygoing situation. I would op- 
pose the idea—‘Let’s put it off until tomorrow, because we have lots 
of time.” 

Mr. Anprews. Well, my own personal conviction, Senator, on this 
5-year proposition of ours—I just can say right from the bottom of 
my heart that in my thinking on it, it is not premised on a stall what- 
soever. Iam very much concerned. I am very much concerned here. 
And I don’t want any mistakes made in the process 

Now, that is the way I feel about, personally, not as a lawyer but 
as an individual knowing these people as I do. 

Senator Watkins. You can hope that there won't be any mistakes, 
but I am quite certain from my own experience in life, some 67 years 
of it, that there are likely to be some mistakes made. I don’t think I 
have ever been connected with an enterprise that didn’t make a mis 
take. I remember a man one time was cautioned by a foreman about 
a certain piece of work he was doing in the construction of a building. 
He said, “It looks like that is a mistake.” And the workman imme 
diately said, “I never made a mistake.” And the foreman turned to 
him and he said, “Well, you made a mistake when you said that.” 

Mr. Anprews. We were having a little consultation with the dele 
gate last evening, and one of the delegates was quite concerned. He 
told me, “You know, my forebears were the native Americans. But 
at the conclusion of Tuesday’s hearings, I almost wound up a for 
eigner.” They were discussing their status as citizens this morning. 
They may go out of here wondering just what status they do have. 

Senator Warkins. They can only be one of two. It is either an 
American citizen or a member of a foreign government known as the 
Menominee government. Of course, if they don’t want to be an 
American citizen, that would be all right, too. They can easily re 
nounce their American citizenship if they wanted to. We have had 
a few people that tried that, but it didn’t make them very happy. 

Mr. Anprews. In conclusion, gentlemen, I would like the committee 
to know that in the numerous consultations and conferences that we 
had, that is, the planning commission and counsel for the tribe, 
with representatives of our State government of Wisconsin, with 
Governor Kohler, Attorney General Thomson, the Governor’s Com- 
mission on Human Rights, the State tax, welfare, and education au- 
thorities, and numerous other persons, including members of our State 
legislature, in connection with this problem, I can say this as a fact: 
that those people, without any prompting whatsoever from us, once 
we gave them the problem—without exception, every single one of 
them, from the governor of our State down, were individually im 
pressed, and so told us, voluntarily, with our need for a reasonable 
time to work this out. 

As a matter of fact, to paraphrase their reaction, those representa- 
tives of our government in Wisconsin—and indeed they are very in- 
terested in this problem, told us, and I quote: “You need all of 5 years 
and more, if you can get it.” 

Now, that is the substance of their thinking there. 

And with that, gentlemen, I would like to conclude my remarks. 
Senator Watkins. Thank you, Mr. Andrews. 

Mr. Weso? 
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All right, Mr. Weso, will you state your full name and post office 
address and your occupation, if you have any, or if you have an official 
position with the Menominee Tribe, please state it. 

We want all of this for the record. 


STATEMENT OF MONROE WESO, DELEGATE OF THE GENERAL 
COUNCIL OF THE MENOMINEE TRIBE 


Mr. Weso. I have here some additional copies of my statement. 

My name is Monroe Weso. I was born and raised on the Menominee 
Indian Reservation, and have lived there all my life. I am a full- 
blood Indian, one-half Menominee. 

I am one of the official delegates elected by the General Council of 
the Menominee Tribe on December 12, 1953, to represent the tribe in 
Washington. Iam not a member of the Menominee Advisory Coun 
cil or any other organization on the reservation. 

Mr. Chairman, I would like to ask if I may pass up reading a por- 
tion of my statement, because of the fact that portions were brought 
out in the questioning of previous delegates. 

Senator W ATKINS. You may file your statement and make an oral 
sattement if you wish, summarizing it orally. 

Mr. Weso. I turn 3 pages, and I will read on. 

(The material omitted is as follows:) 


STATEMENT ON H.R. 7135 By MONROE WESO, OFFICIAL DELEGATE OF THE MENOMINEE 
INDIAN TRIBE 


My name is Monroe Weso. I was born and raised on the Menominee Indian 
Reservation and have lived there all my life. I am a fullblood Indian, one-half 
Menominee 

I am one of the o‘Tticial delegates elected by the General Counsel of the Menom 
inee Tribe on December 12, 1953, to represent the tribe in Washington. I am not a 
member of the Menominee Advisory Council or any other organization on the 
reservation. 

I am thankful to the joint committee of the House and Senate for the privilege 
of appearing before it on behalf of the Menominee Tribe. 

So far as I know, this problem of withdrawal of Federal supervision started 
out in December 1952, when the Menominee Tribe selected a delegation to proceed 
to Washington to obtain legislation under which the Menominee tribal members 
were to receive $1,500 each of the tribal funds on deposit in the United States 
Treasury. A simple per capita bill, designed to achieve the desires of the tribe, 
was drafted and introduced by Congressman Laird. This was in February 1953 
‘The bill was H. R. 2828. It was passed by the House, and when it went to the 
Senate was amended by striking all the bill and substituting 13 sections. These 
iS sections provided for termination of Federal supervision by December 31, 
1956 

The Menominee Tribe objected strenuously to such an early termination date. 
Representatives Laird and Byrnes prevented its final approval in the House. 
Congress adjourned and our tribal delegation went back to the reservation to draft 
a bill in lieu of H. R. 2828. 

Prior to that time a general council was held on June 20, 1953. The notice of 
that general council meeting is attached as exhibit No. 1. 

At the end of that general council meeting, several hours after Senator 
Watkins left, a resolution was passed by a vote of 169 for and 5 against. It is 
attached as exhibit No. 2. 

Again, on September 14, 1953, a general council was called for the purpose, 
among other things, of selecting a tribal planning officer as authorized by the 
resolution of June 20, 1953. An election was held but the position was never 
tilled because the elected official was not approved by the Bureau of Indian Affairs. 
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Another general council meeting was called on September 30, 1955, at Neopit 
At that meeting a resolution was adopted authorizing the creation of a planning 
commission to draft a bill in lieu of H. R. 2828. The vote was 156 for and 0 
against. The resolution is attached as exhibit No. 3 

The planning commission authorized by the September 30, 1953, general council 
went to work immediately. After careful study and consultation with State 
officials and other experts in Wisconsin, the planning commission drafted a bill. 
Two general council meetings were called during December 1953. There was 
much discussion but no action. The next general council meeting, January 6 and 
7, 1954, listened to detailed explanations by the planning commission and tribal 
attorneys of the bill drafted by the planning commission. Prior to this time the 
planning commission and local attorney Lloyd Andrews had attended meetings 
in all districts on the reservation for the purpose of explaining the bill. The 
January 6 and 7 general council meeting approved the bill drafted by the planning 
commission with the acceptance of two amendments Che bill, as thus amended, 
was introduced by Senator McCarthy as 8S. 2815 and Congressman Laird as 
H. R. 7135. 

There has never been a more important council in the history of the Menominee 
“ribe than the one called in Neopit on January 6. This council had to decide 
the future of the Menominee people, and the Menominees were very cautious 
us to steps taken. 

We had to explore the merits of the provisions contained in the bill drafted 
hy the planning commission. After considerable discussion on sections 3, 4, 
and 5, the day was taken up and a recess was called so that discussion could 
be resumed on the following day, January 7. The bill now known as H. R. 
7135 and S. 2813 was accepted, and with minor amendments was finally adopted 
by a vote of 101 in favor and 0 opposed. The motion adopted is attached as 
exhibit No. 4. 

I feel this clearly shows the care taken by the Menominee people concerned 
und I for one strongly urge the joint committee to approve the policies laid 
down by the tribe through this delegation. 

I merely bring to the committee one idea and that is my people are ready 

» accept this forward step if given extended privileges unt 
to completely take over our tribal activities. 

I want to take this opportunity to further my statement to show a little more 
of the home life of Indian people in my district. This particular district is 
known as Zoar District on the Menominee Reservation. This is the only district 
where typical Indian culture and tribal customs still exist. However, the white 
man’s way of living has slowly crept in, even to religious activities I might 
mention we have three missionaries from different faiths educating our little 
ones to the white man’s way of worship. Transition is slowly taking place, but 
anthropologists have written many interesting studies on our section. I worked 
with two different anthropologists who studied our fading Indian culture and 
religions. 

The Zoar District is considered the poorer section of the reservation. People 
there do not have as much income as most of the other people on the reservation 
The $1,500 per capita will greatly enhance our mode of living through a much- 
needed rehabilitation program—buying modern furniture and modern garden 
tools, building and repairing of homes, and buying of much-needed clothing 

In conclusion, I urge you to grant the wishes of the tribe and adopt H. R. 
7135 or S. 28138. Payment of $1,500 to the members who live in the Zoar District 
can do much to help their living conditions 


il we are organized 


Exner No. 1 
NOTICE OF GENERAL COUNCII 


In accordance with action by the Menominee Advisory Council at a regular 
meeting held June 9, 1953, a general council of the Menominee Tribe of Indians 
has been called. The council is to be held at the Keshena Gymnasium, Keshena, 
Wis., on Saturday, June 20, 1953, beginning at 10 a. m 

The following is the approved order of business: 

1. Introduction of the Honorable Arthur V. Watkins. 

2. Report of delegation including pending legislation and/or proposed 
legislation. 
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BUS TBANSPORTATION 


sus transportation will be furnished as usual: Zoar School House, Neopit, 
north reservation line on Highway 55, and South Branch Settlement. The buses 
will leave in sufficient time to arrive at Keshena by 10 a. m. 
A free lunch will be served. 
JAS. ARENTSON, Superintendent. 
Posted June 10, 1953. 





ExuisitT No. 2 


RESOLUTION—-MENOMINEE GENERAL CouNCIL, JUNE 20, 1953 


Resolved, That the Menominee General Council instruct the tribal attorneys 
and a tribal planning officer (to be appointed by the advisory council or general 
council on such terms and for such period as decided by the advisory council or 
general council) to present to Senator Watkins for introduction in Congress as 
an amendment to the per capita bill a draft containing the following: 

(1) A 3-year period during which the tribe may arrange for such planning 
as it deems desirable ; 

(2) Authorize the Secretary of the Interoir, at the end of such 3-year period, 
to transfer so-called agency functions to the tribe in accordance with a plan 
to be submitted by the tribe and as amended by the Secretary ; 

(3) Authorize the Secretary to transfer to the tribe, or an organization desig- 
nated by the tribe, responsibility for operation of the Menominee forests and 
mills in accordance with a plan submitted by the tribe, and as amended by the 
Secretary, after 5 years following the enactment of the bill; 

(4) Authorize the disbursement of such tribal funds as may be requested 
by the tribe for the planning necessary to carry out the intention of the 
legislation: 

5) Provide for closing of the Menominee rolls as of a date to be designated by 
the Menominee General Council; 

(6) Provision that individual interests in the tribal assets shall pass by 
inheritance under the laws of Wisconsin ; 

(7) Provide that the tribe may, within the 5-year term provided, indicate its 
desire that the reservation be sold in one or several units, and that such request 
shall be carried into effect by the Secretary. 


AMENDMENT TO ABOVE BESOLUTION 


I move that the resolution be amended to include a provision to provide an 
exemption from income taxes on members of the tribe for the $1,500 per capita, 
or any other per capita, disbursement. 


Exuisir No. 3 


RESOLUTION—MENOMINEE GENERAL CouNnctL, SEPTEMBER 30, 19538 


Be it hereby resolWwed by the Menominee Indians at a general council held 
at Neopit, Wis., this 80th day of September 1958, That, in connection with the 
urgent and current need for meeting and handling tribal reorganizational prob- 
lems and legislation affecting the tribe in the next Session of the Congress, there 
be elected forthwith a special committee of the general council, consisting of 
not more than 5 members (to be known as the tribal planning committee) ; said 
members, as elected, to undertake all work and planning necessary to provide 
tribal preliminary plans of reorganization and tribal legislative needs; said com- 
mittee to work in cooperation with the advisory council, the tribal planning 
officer, the tribal attorneys, and the tribal administrative personnel and other 
authorities; said committee to serve for a period no longer than December 30, 
1953; the members of said committee when working and meeting to be com- 
pensated at rates prescribed in the general council and advisory council budget 
for tribal delegates. 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 739 


ExursirT No. 4 
MENOMINEE GENERAL COUNCIL, JANUARY 7, 1954 
MOTION BY MRS. STEVENS 


That we accept the bill presented by this five-man commission with the amend- 
ments that have been made. My motion is te accept this bill that has been pre- 
sented by the 5-man commission with the amendments that have been made. 


AMENDMENT TO MRS. STEVENS’ MOTION BY AL DODGE 


Whereas the Menominee Planning Commission duly elected and appointed 
by the General Council of the Menominee Tribe on September 30, 1953, has 
drafted and presented to the general council a bill to be introduced in the 2d 
session of the 88d Congress; and 

Whereas the bill as presented having been drafted by the planning commission 
and tribal attorneys following a series of meetings, including consultations 
with Governor Kohler and other Wisconsin State officials at Madison, Wis.; and 

Whereas the planning commission and tribal attorneys having explained the 
contents of said bill in detail to members of the tribe in general council duly 
convened at Neopit, Wis., on January 6 and 7, 1954: Now, therefore, be it 

“Resolved by the Menominee General Council assembled on this 7th day of 
January 1954, That it approves in principle the planning commission’s draft of 
the bill, together with the amendments acted upon by the tribe on January 6 and 
7, 1954, it being the sense of the Menominee General Council that the bill as 
drafted contains the objectives embodied in the resolution adopted June 20, 1953; 
and be it further 

Resolved, That the Menominee delegates and tribal attorneys are hereby in- 
structed to immediately seek the introduction of said bill in both Houses of 
Congress, and that the steps deemed necessary and proper be taken to obtain en- 
actment of such legislation, and that such attorneys and delegates are authorized 
to agree to minor and reasonable amendments to the bill; and be it further 

Resolved, That the members of the planning commission are hereby authorized 
to testify before the congressional hearings at the seat of government on said 
bill, including necessary hearings before officials of the Interior Department; 
and be it further 

Resolved, That the delegates and commission members be compensated at ex- 
isting rates prescribed in the Menominee General Council budget for the fiscal 
year 1954. 

Mr. Weso. I merely bring to the committee one idea and that is my 
people are ready to accept this forward step if given extended privi- 
leges until we are pin 8: to completely take over our tribal 
activities. 

I want to take this opportunity to further my statement to show a 
little more of the homelife of Indian people in my district. This 
particular district is known as Zoar district on the Menominee Reser- 

vation. This is the only district where typical Indian culture and 
tribal customs still exist. However, the white man’s way of living 
has slowly crept in, even to religious activities. I might mention we 
have three missionaries from different faiths educating our little ones 
to the white man’s way of worship. Transition is slowly taking place, 
but anthropologists have written many interesting studies on our sec- 
tion. I worked with two different anthropologists who studied our 
fading Indian culture and religions. 

The Zoar district is considered the poorer section of the reservation. 
People there do not have as much income as most of the other people 
on the reservation. The $1,500 per capita will greatly enhance our 
mode of living through a much-needed rehabilitation program—buy- 
ing modern furniture and modern garden tools, building and repairing 
of “homes, and buying of much-needed clothing. 
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In conclusion, I urge you to grant the wishes of the tribe and adopt 
H. R. 7135 or S. 2813. Payment of $1.500 to the members who live 
in the Zoar district can do much to help their living conditions. 

Respect fully submitted. 

Mr. Cuairman. I would like to submit this statement for the record. 

Senator Warkrns. The statement in full will be printed in the 
record in addition to your oral remarks. 

Thank you very much. 


Mr. Waupochick ? 


STATEMENT OF ANTOINE WAUPOCHICK, CHAIRMAN, MENOMINEE 
ADVISORY COUNCIL 


Mr. Wavupocuick. Mr. Chairman, I would like to present. the pre- 
pared statement that I have to read. 

Senator Warkins. Are you going to state who you are? 

Mr. Wavrocuick. Yes, sir. 

Senator Warkins. And please give us your address and your occu 
pation and so on. 

Mr. Waurocuick. My name is Antoine Waupochick. My address 
is Keshena, Wis. I am a member of the Menominee Tribe and cur- 
rently chairman of the Menominee Advisory Council, the governing 
body of the Menominee Tribe. 

It is my purpose to give you a few basic statistics on the Menominee 
Tribe and review briefly the reasons why I think you should follow 
the tribal desire for enactment of H. R. 7135 as opposed to H. R. 2828. 

As of January 31, 1954, there were 3,208 persons included on the 
Menominee Indian roll. Of these, 2,677, comprising 500 families, re- 
side on the reservation; 103 families, or 531 members, live away from 
the reservation. The principal employment for Menominee people is 
furnished by the sawmill and logging operations on the reservation. 
These operations employ from 300 to 520 pe ople throughout the year 
There are 46 jobs under Federal jurisdiction, and 15 persons are em 
ployed on the roads program. The average annual per family income 
on the reservation is about $1,200 or $25 per week per family for 500 
families. Some families are engaged in agricultural pursuits and 
some members obtain seasonal employment, but there are no figures 
available on the income from these sources. 

Virtually all members of the Menominee Tribe have had some for- 
mal education. About 1 percent are unable to read or write, and I 
know of 6 persons who are completely unable to speak the English 
language. There are 3 elementary schools on the reservation: 2 paro- 
chial schools with a total attendance of 524, and 1 public school with 
120 pupils. Following completion of elementary training, Menomi- 
nee children go to public schools in ne ‘ighboring non-Indian commu- 
nities. There are now 78 Menominee children attending such schools. 
Thirty-eight Menominee students are attending Federal Indian 
schools; 4 Menominees are pursuing college or university study, and 
5 are pursuing miscellaneous training, such as business courses, nurs- 
ing, and so forth. There are 38 Menominee children of school 
not in heal. 

The Menominee Tribe pays all costs of administration of the reser- 
vation, including salaries of Federal employees, hospitalization, wel- 
fare, law and order, education, construction and maintenance of build- 
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Ings, and the tribe is now making available substantial sums for plan- 
ning under a withdrawal program. As you have been advised, the 
only items not paid by the Menominee Tribe are operation and main- 
tenance of roads and tuition for education of children in public schools 
under the Johnson-O’Malley Act. 

Senator Warxins. May I stop you there and ask you one question ? 
The maintenance of roads now is largely a job for the State of Wis- 
consin, isn’t it ? 

Mr. Wavpocuick. Not on the reservation. 

Senator Watkins. How about the highways that pass through the 
reservation? They are on reservation land. 

Mr. Waupocuick. Yes. 

Senator Warxkins. They maintain those? 

Mr. Wavrocnuick. That is right, si 

Senator Watkins. They maintain all the paved highways, do they 
not, through the reservation ? 

Mr. Waupocnuick. That is right. 

Senator Warkrns. And the principal highways through the reser- 
vation are paved ? 

Mr. Wavpocuick. Black topped, hard surfaced, yes, sir. 

On behalf of the Menominee Tribe, I ask that you gentlemen look 
with favor upon our request for sufficient time to accomplish the aim 
of relieving the Federal Government. of supervision over our tribe. 
We are not opposing the withdrawal program. AJ] we ask is sufficient 
time to accomplish our end of the bargain. Time is essential; with- 
drawal must be orderly, or we will face liquidation, for there are 
many in our tribe who do not know the white man’s way of living. 
Those people will not know what to do when a tax collector comes 
around, and I am fearful that this problem will be met by such per- 
sons only by selling such of their property as they can sell. Eventu- 
ally this may result in a situation which will leave our reservation 
checkerboarded. The Menominee people are painfully aware of this 
possibility by looking around at the Stockbridge, the C pi a, the 
Potawatomi, and other tribes in our area, all of whom had reserva- 
tions but lost them after they were allotted and given fee patents. 
In my job, I spend much time talking with some of the older members 
of the tribe, and they always emphasize these examples to me. 

Senator Watkins. Let me ask you a question. Part of your prop- 
erty is cash, isn’t it? 

Mr. Waurocuick. Yes, sir. 

Senator Warkrns. And there isn’t an Indian on the reservation 
but knows what to do with cash. 

Mr. Wavrocnuick. That is right. 

Senator Warxrins. And if the tribal assets are taken under the 
name of a corporation, they won’t be able to go out and sell them. 

Mr. Wavupocuick. No, that is a fact. 

Senator Warns. So the tax collector will not go to the individual 
Indian but will go to the corporation in order to get his tax. 

Mr. Wavrocnickx. What I am talking about is the property that will 
be dissipated if we should be on our own. 

Senator Warkins. It would mean if each Indian were given a 
special portion of the reservation under his control. Of course, if 
you take that line, that is another matter. But we are assuming you 
will not do that, from the sentiments you have expressed here and at 
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the reservation, because you will all be fearful that if you put it in 
your individual names you would lose it, so you would likely put it in 
a corporation name, where you can’t go out and sell to an individual. 

Mr. Wavpocuick. There are always some people, Senator, that are 
trying to get a fast dollar, as they say. And if that happens, all of 
us that are trying to to save the reservation will become alarmed. It 
will be like a gold rush. We will start saying, “Well, if he can do it, 
let’s all do it.” There will be nothing left for us. 

Senator Warxkins. If you organize, all the title will be in the cor- 
poration, and only the corporation can sell it. And if you write in a 
reservation in your corporation that stockholders can only sell to 
Indians or back to the corporation itself for a certain period of years, 
you will have that taken care of, too, then, wouldn’t you? 

Mr. Wavupocuick. That is right. 

Senator Warkins. Well, it is largely in your hands. And if that is 
the sentiment of you folks, you have it in your own power to fix it, 
and that can’t be taken away. But that will be your decision. 

Mr. Wavpocuick. That is right. And it takes us quite a long time 
to make decisions. 

Senator Warxins. I think you have done well in making decisions. 
You at least havé made a decision to make decisions slower than we 
wanted you to. 

Mr. Wavupocuick. We believe that since we have been self-support- 
ing and less of a burden on the taxpayer than almost any Indian tribe, 
we should get the consideration we ask. For example, the budget for 
our reservation in 1954 totaled $978,411, all from tribal funds. 

Also, the tribe has taken the initiative in planning under the with- 
drawal program. So far as I can tell, we have done almost all the 
preparation and research, and the contacting of State and county offi- 
cials that has been done. 

Senator Warkins. That is the way you want to do it, don’t you? 
You want to do it yourselves as much as you can? 

Mr. Wavrocuick. Well, that is the way we had to do. 

Senator Warkins. Well, that is a good thing. That trains you, 
doesn’t it? 

Mr. Wavpocuick. Yes, it trains us. 

Senator Warkins. That is what we want you to have, a little 
schooling. 

Mr. Wavupocuick. But our guardian, the Federal Government, has 
been doing it. 

Senator Watkins. And the guardian shouldn’t do it all the time. 
You don’t have your guardian to walk for you, and those other things. 
As to everything that you should have experience in, the guardian 
should see to it that you not only have the chance to do it, but that you 
would actually do it. We are giving you an opportunity for a real 
university course, a real college « course, in contacting all these people. 
The State tax commission, for example, before you get throu 4 with 
that, you will know a lot more about taxes. And in health scabtems, 
and all of those things, that the Federal Government has been taking 
initiative in, you will be taking the initiative in. You are going to 
get a real education. That is what we want you tohave. That is the 
purpose. 

Go ahead. 
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Mr. Wavpocuick. All of this has been done at the expense of the 
tribe and the more we have gone into the problem the more we are 
convinced that we need at least 5 years to complete the withdrawal 
program. 

In conclusion, the Menominee ‘Tribe believes that the request set 
forth in S. 2813 and H. R. 7185 is reasonable and fair, and it is our 
humble request that you gentlemen who pass such laws will give us 
a fair shake. History records that the Menominees have been loyal 
to this Government and have stood by their bargains when they have 
relinquished land to the United States. We think that your action 
should be governed by a desire to see that history will record that 
Congress was loyal to the Menominee people. 

Thank you, Senator. 

Senator Warkins. Thank you. I have no further questions. 

Mr. Wavpocuick. Thank you very much. 

May I have a second of additional time to present for the record a 
few pictures I have / 

Senator Watkins. Oh, yes. We are always glad to have pictures. 
They are easier to study than the printed word. 

Mr. Wavprocnuick. They concern pictures of various homes on the 
reservation. Those pictures were taken throughout the reservation, 
and I might say that 55 percent of our people live in homes of that 
nature there. 

Senator Warkins. Now, are these supposed to show good homes, or 
bad homes ? 

Mr. Wavrocuick. Both. The condition of the homes. 

Senator Watkins. I didn’t see anybody living in a teepee or a 
wigwam. 

Mr. Wavrocuick. No. But where you visited, you saw the old 
lady that couldn’t talk English. 

Senator Warkins. Oh, yes. 

Mr. Wavrocuick. And you know what she said? She wanted to 
know where that white-haired man was from. And I told her. I 
said, “He is from Washington.” She told me, “What is he up to?” 

Senator Warktins. I thought she would ask that. 

Mr. WAUPOCHICK. And | conversed with her there. and I said, 
“That is a very fine gentleman. He is coming over here to see how 
we live on the reservation.” 

“Well,” she said, “I hope that he doesn’t take this land away from 
me.” , 

Senator Warkins. Did you tell her I was trying to give it to her? 

Mr. Wavpocuick. No. 

Senator Warkins. I was afraid you did not. 

Mr. Waupocuick. She was very much concerned because the name 
Washington at any time is a respected item to a group of Indians. 
Anybody coming to Washington from our reservation, carries a great 
honor to come and visit the Great White Father, as they say. 

Senator Warkins. I hope they did not think I was the Great White 
Chief himself. 

Mr. Waupocnick. She wanted to know what you had in mind in 
conung over, She was qt te concerned. She did not even want to 
have her picture taken with us. 

Senator Warxins. I do not blame her. It was a very interesting 
expel lence, I ay preciated your help in introducing me to those peo 
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ple and giving me the opportunity to see how they lived, how they felt 
about it. That was one of the most interesting experiences of the 
whole trip. 

Mr. Wavpocuick. We wish you could have stayed longer. 

Senator Watkins. I had the same experience in visiting Europe, the 
refugee camps down in the Near East. A study of people is always 
an interesting study ; it is one of the most interesting in the world to me. 

Mr. Wavpocuick. Thank you very much, Senator. 

Senator Warkrns. Mr. Allie Frechette ? 


STATEMENT OF ALLIE FRECHETTE, NEOPIT, WIS. 


Mr. Frecuetrre. Mr. Chairman, my name is Allie Frechette. I live 
at Neopit, Wis. My age is 43. I was born and lived on the Menominee 
Reservation all my life, and I am down on the tribal rolls as half 
Menominee. 

I am asupervisor of chipper and lathe mill operations at the Menom- 
inee Indian Mills. Iam a member of the Menominee Advisory Council 
and was a member of the Planning Commission which drafted H. R. 
7135. Iam also a member of the credit committee. 

My purpose is to advise you concerning three so-called agency func 
tions on the reservation which are handled largely by tribal officials. 
They are: 

1. Credit program: The Menominee Tribe operates, subject to Fed 
eral supervision, a credit program for the benefit of the members of the 
tribe. At the present time a total of $600,000 is allocated for this 
purpose. Of this amount, a total of $467,788.32 has been loaned to 282 
borrowers. 

Mr. Chairman, here are pictures of the new homes that in the past 
4 years we have constructed, about 30 of these homes, under the loan 
program. 

Senator Warktins. I saw some of them when I was visiting the res- 
ervation last June. They are very nice homes, and I think you are 
doing a good job. 

Mr. Frecuetre. Along with the credit program, Mr. Chairman, we 
also have made 11 educational loans to students finishing high school 
so that they may go on and further their education. We also have a 
scholarship set up each year for the outstanding high school student, 
which amounts to $5,000. At present we have ‘Ada Deer at the Uni- 
versity of Wisconsin and Carmen Goodwell attending college in Mil- 
waukee, Wis. 

Senator Warxins. Are either of those Indians of fullblood ? 

Mr. Frecuette. I do not think so. 

This makes the average loan $1,665. However, there has recently 
been adopted a policy of eliminating small unproductive loans so that 
the average size is likely to go upw ard. Most loans now are made for 
construction of new homes, rehabilitation of existing homes, and 
emergencies such as burial expenses, dental work, etc. During the 
history of this program, there have been 11 loans foreclosed. These 
loans total $26,293.55. The percentage involved in delinquent and 
foreclosed loans is 0.0753. 

The man now in charge of the business end of the loan program was 
chosen by the tribe but appointed by the Department of the Interior 
and is a civil service employee. When and if termination is achieved, 
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we are informed that it will be necessary to renegotiate the outstanding 
loans so that the Federal Government will not be involved in such loans 
in any way. 

2. Extension program: The extension program on the Menominee 
Reservation is now supervised by a farm agent under the Wisconsin 
Extension Department. This was accomplished through voluntary 
action on the part of the tribe in cooperation with the Bureau of 
Indian Affairs. In other words, the tribe volunteered to make an 
arrangement with the State so that the Federal Government would 
be relieved of any necessity to supervise such a program. 

Under this arrangement, the tribe has entered into an agreement 
with the State of Wisconsin. Under this agreement an extension 
officer of the Wisconsin Extension Department is assigned to the 
Menominee Reservation. Part of his salary is paid by the tribe and 
part by the State. He is currently devoting his principal attention to 
formulation of a long-range extension program. This arrangement has 
worked out well and holds much promise for the future. 

Senator Watkins. We have in the course of preparation now a bill 
to turn over to the Federal-State Extension Service, Agricultural Ex- 
tension Service, all of the activities of the Indian Bureau Extension 
Service work, agricultural work, that the Bureau is now doing which 
will be put in the hands eventually of the State and the Federal Gov- 
ernment participation agencies. Mostly it will go to the land-grant 
colleges in the West. So you are just anticipating what will be done. 
— is in the gradual process of having the Indian services taken 

‘are of by the authorities who render the same kind of services to the 
white people, t the other American citizens. 

This is rather along the line, and even if you had not done that, that 
would probably be taken care of in this new bill that is coming up. 

Mr. Frecuette. Recreational facilities: The Menominee Tribe pres- 
ently employs a recreational director whose princ on task is the de- 
velopment of recreational programs for younger tribal members in an 
effort to counteract and prevent juvenile delinquency. His salary is 
paid by the tribe and he is responsible directly to the tribe. 

This official has established and continees to supervise a com- 
munity playground at Neopit, and he has general supervision over 
and attends to business details relating to the Menominee Band, a long 
rontinuing community function of which the tribe is very proud. 

The Menominee Tribe for many years has prepared, directed and 
presented a Menominee Pageant, w hich depicts historical events affect- 
ing the Menominee Tribe. This pageant is staged in a natural am- 
phithes iter on the Menominee Reservation. It attracts many tourists 
each time it is presented. It is carefully limited, for purposes of par- 
ticipation, to members of the Menominee Tribe. 

During this year the tribe is planning and will hold a centennial 
celebration to record the 100th anniv ersary of the 1854 treaty with 
the United States—the treaty which created the present reservation. 

The items which I have covered relate to functions which are now 
largely under the supervision of the tribe. They can be totally as- 
sumed by the tribe on very short notice. The tribe has indicated a 
willingness to do so. Although we are not concerned about the prob- 
lem of taking over these functions, we are, as other witnesses have 
told you, concerned about the future of our forest and mill enter- 
prises, and it is for the preservation of those that we are asking a rea- 
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sonable time. As an official delegate of the tribe, I request that the 
committee grant that time. 

Senator Warxrns. Thank you very much. 

Mr. Frecuerre. Thank you, Senator. 

Senator Warkrns. Gordon Dickie? You may state for the record 
your name, your address and occupation, and the official position you 
occupy with the tribe. 


STATEMENT OF GORDON DICKIE, KESHENA, WIS. 


Mr. Dickie. My name is Gordon Dickie, and I am a member of the 
Menominee tribal delegation from the Menominee Indian Reserva- 
tion, State of Wisconsin. At the present time I am employed as a 
logging contractor on the reservation. 

Mr. Chairman, I do not have a prepared statement. Many of these 
points have been discussed that I want to raise. However, there are 
several points that I would like to emphasize. First, the real progress 
of the Menominee Tribe has been made in only the past few years. 
The educational programs have not been developed to what they should 
have been in the past except through various studies in the past few 
years. 

Transportation to grade schools, to high schools in the surrounding 
communities, has not been put into operation until only 15 or 16 years 
ago. I want to emphasize that, for we are not like other communities, 
we have not had the full benefit of proper standards of education and 
educational programs. 

Senator Warxrins. What happened prior to 15 years ago? How 
were the children educated then ? 

Mr. Dickie. They either attended Government boarding schools, 
they found boarding places in the surrounding communities in order 
to attend high school, or they did not go to school at all. 

Senator Warkins. Well, they did have prior to 15 years ago Indian 
schools on the reservation, did they not ¢ 

Mr. Dicxre. There were two parochial schools operated by the 
Bureau of Catholic Indian Missions and financed by the tribe, but 
you must remember that the Menominee people are scattered through- 
out the entire reservation and not just in those two particular localities. 
The population is not confined to those two towns. That has been a 
very distinct handicap in the promotion of education. 

However, we have developed what we believe were sound educa- 
tional programs. In recent years we have established, as Mr. Allie 
Frechette has pointed out, an educational lending program, looking 
forward to the very day that is anticipated, the withdrawal of the 
Federal jurisdiction over the reservation. 

[I do not believe, Mr. Chairman, enough emphasis has been made on 
the tribal governmental setup, the general and advisory councils. 
Now the general councils are called whenever necessary. All the adult 
members of the tribe assemble at these councils to debate and discuss 
the problems that develop from time to time. 

The advisory council consists of 12 members of the tribe, 6 elected 
at large and 6 in districts. These members are elected or reelected 
every 2 years. At each election, of course, there is quite a change in 
the membership of this committee, which means that new members of 
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the committee are beginning to learn something of the problems in 
the handling of the tribe’s business. 

This organization then elects various committees, making studies 
and discussing problems of forestry and mills, education, “welfare, 
health, agriculture, credit, and lending, law and order, enrollment. 
conservation, various budgets, the fair and centennial programs, and 
any other programs that may be developed. 

Every 2 years there are new members elected to these committees. 
They are learning what other members have learned and perhaps 
learning more than the members that have gone out of office. 

The authori ity of the general and advisory council on these commit- 
tees is confined to the very word “advisory.” They can make recom- 
mendations, but after making these recommendations the superin- 
tendent of the area office, the central office, makes a very detailed study 
and checks carefully the recommendations on any specific program 
as to whatever may have been developed before approval or dis- 
approval is given. 

There are times when the thinking of the people, members of the 
advi isory counc il, the members of these committees, has been at fault, 
and that is to be expected, but the point that I am emphasizing is 
that only in the past few years have these members of the tribe been 
able to sit down and discuss the various problems in these programs 
and various departments on the reservation. 

I might point out that under the educational program the first 
public school district was organized approximately 5 years ago, some- 
thing absolutely new to the Menominee people. But they are learning, 
they are learning to handle this work. We have a school board. They 
present their budgets, and we have general meetings to discuss the 
various problems in connection with the operation of the school and 
the school district, but this only in the past 5 years. 

Many of us have been closer to the problem that has been brought 
about by this pending legislation. We felt that we were closer to the 
problem, the people felt we were closer to the problems, over the years 
and ther efore could provide them with the type of service that was 
desirable. But even we found many problems that were not. foreseen, 
tremendous obstacles and problems that developed. 

Day after day when the planning commission made a study of the 
legislation and of various types of organizations, from day to day we 
found that we were not developing the type of information that would 
be needed and required. 

We have an even greater responsibility and a much more gigantic 
problem of educating as many members of the tribe as possible as to 
what it means to have the Federal Government step out of the picture. 
I am not going to cover the conferences held with the various govern- 
mental agencies of the State of Wisconsin, that has been very well 
covered by other witnesses. 

Senator Warkrns. I would like to have you discuss some ‘where, if 
you have not already listed it there, whether there s hould be any 
governmental control on how you spend this $1,500 per capita that is 
contempl: ated in this bill. 

Mr. Dick. I believe that it is absolutely necessary to have some 
controls, especially over the expenditure of the children’s—minors’— 


funds. 
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Senator Watkins. That would, of course, happen in the State of 
Wisconsin and most other States with children, where they get a 
large sum of money and each child would have to have a guardian? 

Mr. Dicxre. That is true. 

Senator WATKINS. Apparent ly they would have to go to the court to 
take out letters of guardianship to supervise this money because the 
child in the first place would not be permitted to sign the release for 
the money. 

Mr. Dickie. That is correct, Mr. Chairman. 

I would like to point this out, that I believe with the passage of 
necessary legislation authorizing the $1,500 per capital payment to the 
members of the tribe that that would be a splendid opportunity for 
testing the ability of members of the tribe to handle their own business. 

Senator Warxktins. They insist now, I do not think any of the 
adults want any control over how they are going to spend it. 

Mr. Dicxte. I do not believe that there should be any provision in- 
corporated in this legislation for that purpose. I believe that if the 
Congress is satisfied the members of the tribe can handle their own 
business they should find out by paying the per capita direct to the 
adult individual. 

Senator Warxkrns. Take, for instance, the case of a man who has a 
large number of children, not all under age, but some of them probably 
under age. Should the parent be permitted to control all of that? 

Mr. Droxtr. In my opinion the tribe and the Congress and the De- 
partment have a very definite responsibility there to protect the funds 
of those children whether they are handled by the parents or anyone 
else. Frankly, I am of the personal opinion that the parents should 
not have full control over those funds. 

Senator Warxrns. Even as a guardian? 

Mr. Dickie. If they were to control those funds under a guardian- 
ship setup, then they would be responsible to the Department or to the 
court that appointed them guardians. 

Senator Warkins. You have had per capita payments in the past, 
have you not? 

Mr. Dicxtrr. That is right. 

Senator Watkins. How did you control them then? Who advised 
the children and who handled their money when it was paid out to the 
children ? 

Mr. Dickie. They were handled through agency accounts, the TIM 
accounts of the Menominee Indian Agency. 

Senator Warkrns. Did they control and tell them what they could 
spend it for? 

Mr. Dicxtr. In the past, to some extent, yes. But you must remem- 
ber that there was not a substantial payment such as is contemplated 
by this legislation. 

Senator Watkins. What was the largest payment in recent years? 

Mr. Dickie. In recent years the largest sum that I can recall was 
$150. 

Senator Warkins. This would be quite a different picture, $1,500. 

Mr. Dickie. That is correct. 

Senator Watkins. How about the larger sum of $10,200,000? Do 
vou think that should be put out per ea pita, the fin: bs aoe of the 
Federal jurisdiction, or should it be turned over to the tribe as a tribal 
asset and have it go into the coffers of the entire tribe ? 
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Mr. Dickir. I believe that in the interests of everyone concerned 
that not more than the $1,500 per capita as contemplated by this legis- 
lation should be paid out. I believe the balance should be retained as 
a reserve operating capital to give some assurance as to the successful 
operation of our enterprises and the reservation in the future. 

Senator Warxins. That would sound like good business sense. Do 
you think the tribe would acquiesce and that it would be the decision 
of the tribe? 

Mr. Dickie. I think that by their action on the $1,500 per capita 
that it is implied that that is their wish. 

Senator Warxins. Have you discussed this in your tribal councils? 

Mr. Dickir. Two years ago it came under discussion when the $1,000 
per capita was proposed, and at that time a program was presented of 
investing the moneys and a very substantial amount, I believe $3 
million, was earmarked for reserve operating capital of the Menominee 
mills and by their action I feel that they have advised one and all that 
they want to hold in reserve large enough capital to give them some 
assurance of continued success. 

Senator Warxktns. A further question, do you think there are any 
adults on the reservation who cannot be trusted to handle the $1,500? 

Mr. Dicxte. I am satisfied that there are. 

Senator Warkins. How many would you say there would be? 

Mr. Dicktr. That would be difficult to say. 

Senator Warxrns. That would be the older Indians who cannot 
speak # 

Mr. Dickir. Some of the older Indians, perhaps some of the middle- 
aged people. 

Senator Warkins. I mean adults? 

Mr. Dickie. It would be the same as if I asked you do you think that 
all the people in your hometown could handle $1,500. It would be ex- 
tremely difficult for you to answer that question. 

Senator Warkins. I can answer you right away. I would say a cer- 
tain portion of them would probably waste it. 

Mr. Dickie. That is right. That is the answer I am giving you. 

Senator Watkins. But I do not think anybody would advocate giv- 
ing them a guardian because they might waste it. 

Mr. Dickie. The Government has a responsibility in this entire 
problem, this entire program, and I believe that this should be care- 
fully analyzed as we go along. The percentages and the end result of 
a per capita payment would be a good testing ground as to how much 
chance we have of carrying on successfully in the future. 

Senator Warkins. Of course, you are up against the practical 
problem here. Your answers may have an influence on the committee 
as to whether we pay out $1,500 per capita or whether we cut it down. 
One of your witnesses or one of your delegates testified here that they 
want it to build new homes, get new furniture and a lot of other things 
such as garden tools, and I imagine some woodworking tools. Do you 
think if this money is given to the people that they will spend it for 
those things ? 

Mr. Dickie. From my own experience in the past, the vast majority 
of the people will invest it wisely. The $150 payment was paid out, and 
many, many of those people, the merchants from the surrounding area 
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reported that they invested their money very wisely and made sound 
investments. 

Senator Warkrns. As a matter of fact, is this not true, that those 
older Indians are much more cautious and conservative than the 
younger Indians would be in spending the money ? 

Mr. Dicxtr. I do not think you could draw too much of a line there. 

Senator Warxtns. Take those Indians that you say live in the 
poorer section there, some witnesses testified about it, the Zoar Dis- 
trict? Those Indians would not turn out to be spendthrifts if they 
got $1,500? 

Mr. Dicxrr. I do not think so. I do not anticipate, Mr. Chairman, 
lavish spending on foolish things and poor investments. I think that 
as time has gone on they have learned the need for sound investments ; 
they have learned the need for education; they have learned the need 
for the improvement of their standard of living. In fact, when they 
paid out the $150 I was extremely proud of the manner in which they 
spent those funds. The people of the surrounding area and even the 
officials on the reservation were very proud of the fine reports that 
came in as to the manner in which the Menominees conducted them- 
se Ives. 

Senator Warxrns. As a matter of policy, would you think that it 
would be safe now to pay out this $1,500 per capita under existing 
regulations that the Bureau has with respect to some protection that 
they have for young people, minors? 

Mr. Dicxm. I think that it could be done; perhaps it should be 
done. It is extremely difficult right at this moment to develop all 
the regulations that would safeguard these minors. 

Senator Warxtns Would you suggest a change in policy? 

Mr. Dicks. No, I do not. 

Senator Watkins. Do you think that under present existing regu- 
lations the Indian Bureau has that if this money were paid out— 
you understand that that would be part of the measure and the money 
would be immediately available in the form of checks to those en- 
titled to receive it? ~ 

Mr. Dicxre. That is right. 

Senator Warkrns. As you have pointed out, it is a considerable 
sum, particularly for families with a large number of children. I 
know that the Congress is very much interested in seeing that what- 
ever protection you folks think ought to be put on should be put on. 

Mr. Dick. I am very happy to hear that, Mr. Chairman. Incor- 
porated in the legislation introduced for this session of Congress are 
the protective measures that you speak of. 

Giatator Watkins. You see, you had not requested a single pro- 
tection in connection with the expenditure of this $1,500, and that is 
what I was interested in. You brought up the question of_lands, 
but the money is so much easier dissipated than is the land. I won- 
dered at the difference in the treatment. 

Mr. Dicxre. Let me, Mr. Chairman, refer to the bill to the protec- 
tive provision. 

Senator Warxktns. I know what you mean, the measure you folks 
favored. 

Mr. Dickie. Yes. 

Senator Warktns. It is in the record. 

Mr. Dicxte. I feel that is protection enough. 
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Senator Watkins. That would not protect the $1,500 expenditure. 
The $1,500, as I understand, you expect to get just as soon as the bill is 
passed. 

Mr. Dicxte. For the adults. 

Senator Warxrtns. And whatever existing regulations the Bureau 
has for the payment to the minors. 

Mr. Dickie. Here we have in section 5: 

The per capita distribution of tribal funds provided for in section 3 shall be 
made forthwith without restriction to all legally competent individuals 18 years 
of age or over and otherwise entitled thereto. Per capita distributions to or for 
the benefit of individuals under 18 years of age, persons non compos mentis, or 
persons under other legal disability shall be made by the Secretary as soon as 
practicable and in accordance with rules or regulations promulgated by him 
or by such other means as he may deem adequate or appropriate. 

Senator Warxins. That is what I had in mind. 

Mr. Dickie. That was the purpose of that. 

Senator Warxins. Of course, they do have those under existing 
regulations. I assume they have. I am not intimately acquainted 
with them, but they do have some regulations about the money paid 
out to children. 

Mr. Lioyp G. ANnprews (local counsel). The general practice, under 
agency policy for a number of years at these various Indian agencies 
and at Keshena Indian Agency, there was a separate account known 
as the Indian money account, and the superintendent of the agency 
was responsible for that account. In that account was carried any 
minors’ funds, subject to distribution only upon proper justification 
and the superintendent’s approval. 

Now as a matter of policy and practice and as I understand it in 
recent years that policy has been abandoned and that the individual 
Indian money accounts, at least at the Keshena agency, are no longer 
in existence, but as I understand it, the machinery is still there and 
could be made available for this purpose. 

Senator Watxkrns. I notice the section provides for such regulations 
as the Secretary may set up. That is only for the children under age. 

Mr. Dickie. That aera 

Senator Warkins. Well, it is an interesting problem, and I hope 
that it is spent properly. in you say, we will probably be able to 
judge how the Indians behave as to what the y might do in the future 

by the way they behave when they get this sum of money. 

You may proceed. 

Mr. Dickie. I want to point out to you, Mr. Chairman and members 
of the committee, that there has been a tremendous improvement on 
the reservation, improvement from the standpoint of recognizing 
that the tribe must come out from under Federal jurisdiction, there 
is not any question about it. I do not believe there is a question in any 
of the people’s minds. 

Conditions along those lines and trends along those lines among 
other Indian tribes may be deplorable, but certainly that cannot be 
held true in connection with the Menominees. 

Senator Warxkins. They have made a lot of progress in the last 8 
months. 

Mr. Dickie. Yes, sir, Mr. Chairman. 

I want to touch on one other subject. It was implied that the 
more educated among the members of the Menominee Tribe wanted 
to evade or avoid or were reluctant to face the problem of taxation. 
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With all due respect to you, Mr. Senator, I do not agree with that 
line of reasoning. The members of the tribe who are a little better 
educated than the average are not afraid of the tax burdens. In 
fact, if the members of the tribe who are making this study were to 
promote within the membership of the tribe such things as liquidation 
of all resources and assets and division of the funds of the Treasury, 
these gentlemen would be well taken care of in the future, but those 

vho have not received the opportunities of education would be the 
ones that would suffer. 

Senator Warkxins. My remarks in respect to that were borne out 
largely by the testimony from some of these other Indians that we 
had. We had some of the best educated men come before us and 
advocate vigorously against the taxation idea. For instance, we had 
the gentleman from California who was a State employee, and he was 
a very well-educated man, and he saw the benefits they would obtain 
by the present policy where they did not have to pay any = 

He wanted that, and that was the thing I objected to. As I say, 
some of the Indians want to be better educated, and they see Po advan- 
tage that. comes out of the nontax situation. They are just human if 
they want to take advantage of it. In many instances I may have been 
a little too general, but you folks have been the only Indians, except 
for the Indians in Utah. who have not made any strong objec tion, and, 
of course, the Indians of western Oregon, but they do not have much 
property. 

Mr. Dickre. I want to emphasize, Mr. Chairman, that while the tax 
question is a big problem, and the $1,500 per capita is very desirable, 
the biggest concern on the reservation among its leaders is the develop- 
ment of sound organization for the future. What it might be, we have 
no way of knowing. What type of organizational structure or setup 
we will have in order to protect and maintain the reservation, we do 
not know. 

Senator Watkins. You know, of course, the bill provides that what- 
ever organization is setup has to be approved by the Secretary. You 
will still have the guidance of the United States in helping you set 
up this organization; whatever policies you finally arrive at after your 
own deliberations and your own work, as I recall, the Secretary has to 
approve. 

So you have the aid of the United States in developing this whole 
program until the time of the termination. 

Mr. Dickm. Mr. Chairman, may I ask permission for Mr. Andrews, 
our local attorney, to explain a point with reference to the expenditure 
of the children’s funds? 

Senator Watkins. Yes; we would appreciate it. 

Mr. Anprews. I have just been handed some information by Mr. 
George Kenote, who for a number of years and as a member of the 
tribe was an officer on the reservation. He is now in the Federal serv- 
ice down in the Southwest. Under the court structure now oe 
on the reservation, and, frankly. I am not too familiar with it—— 

Senator Warkins. What was that court? 

Mr. Anprews. Court structure, court of Indian offenses; that is an 
established court on the reservation. I am advised that Judge House. 
the presiding judge of this court, does have either regulation or statu- 
tory authority to place restrictions on the use of money by so-called 
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irresponsible Indians. Mr. Kenote is of the opinion that that policy 
might be explored. 

Senator Warkins. We are very much interested in that, in view of 
what has been testified to here by some of the Indians. I think we have 
to explore that a little to see if there is anything else necessary as to 
how the $1,500 per capita should be handle d. 

Mr. Anprews. Incidentally, Senator, we had a very lengthy confer- 
ence at one time here during the past several months with the county 
judge of Shawano County with respect to the status of minors’ funds 
under this bill. We approached him in the sense that we were wonder- 
ing how receptive he might be to receiving some 5 or 6 applications for 
guardianship in his court. We discussed the question very thoroughly, 
and we did come to one conclusion, which was to the effect that prob- 
ably a good many parents of minors, Menominee parents of minors, 
under our Wisconsin State law, if that procedure were used, would 
not be able to qualify bondwise as guardians. 

Our courts insist upon a private surety bond. 

Senator WaTkKins. Well, that is true in most States. 

Mr. AnprEws. A great many parents would not be able to comply 
bondwise. 

Senator WatTKIns. Proceed. 

Mr. Dickie. Mr. Chairman, the question of the efficiency of the 
Menominee mills was raised yesterday in the hearing. This is indeed 
a very serious problem. Many of us have tried to convey to the 
members of the tribe the seriousness of this problem and on January 
6 and 7 the general council held at Neopit, Wis., I advised the mem- 
bers of the tribe in general council in the course of discussion and 
debate on this very question as follows, and I will quote from the 
record: 

Mr. Dickie is not trying to make you believe, Mr. Dickie is telling you that 
whether this bill passes or any other bill passes this tribe has to get down to 
business. I believe that we should develop efficiency now and should stand by 
management when they try to inaugurate efficiency. I think we should think 
of ways to eliminate items from the agency budget, not next year or in 3 years, 
but start now so that when we go on our own the people will be used to it. 

Now the reply that I received of one of those who continually criti- 
cized the lack of efficiency was as follows, and I will quote from the 
record: 

I do not mean that we should go into it right away but in 3 years. 


Senator Warxkins. You mean the efficiency ? 
Mr. Dickie. Yes. 


If we start tomorrow so many would cry. 


We realize that we have a tremendous problem in educating the 
people as to the need for efficiency. We have the problem of develop- 
ing employment opportunities; we have to convince them that we 
must place a more finished product on the market to utilize our timber, 
forest resources, to a fuller extent in order to carry the tax burden 
that we will have to carry in the future as well as to provide 
employment. 

We have recognized that problem. It is not an easy problem to 
solve. The manager of the mills has spent a great deal of time mak- 
ing a careful study of the problem and has developed certain proposals 
for after all, in the final analysis, the efficiency of a mill such as we 
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huve is not confined solely to the employees but also includes modern 
type efficient machinery to cut down cost of production. We are in 
a highly competitive field. 

The proposal I have here has been developed by Mr. R. W. Dick 
inson, manager of the Menominee Mills, which contemplates the 
development of additional electrical power, for it is impossible for 
us to expand at the mills in any manner until we do have additional 
power. This is going to take quite some time to put into operation. 

In addition to that, of course, we have proposed the installation 
of gang saws that would cut down on the cost of producing the smaller 
logs, logs of poorer grade as well as the construction “of a veneer 

plant. This construction work and the purchase of the necessary 
cebu and equipment would take anywhere from a year and a 
half to longer. 

Other studies must be made as to source of materials, whether or 
not we can get more money out of the manufacture of veneer than 
we can out of the manufacture of lumber from those particular logs. 
That is a question that has to be gone into. I believe it has been gone 
into to some extent, but I believe that the proposal is sound and is 
justified. But we still have to present this to the general council and 
after presenting it to the general council in the event the tribe approves 
you must bear in mind these are only recommendations and then the 
area office and central office must make a thorough and complete study 
as to the advisability of approving such a project. 

Last but extremely important is the development of sales for this 
product, the contacting of various buyers, continual study of market 
conditions for after all, we will be developing, producing, and putting 
on the market an entirely new product as far as Menominee Mills are 
concerned. So even after the installation of this equipment, the neces- 
sary construction, after we manufacture this product we must develop 
sufficient advertising, sales contacts, to put it across. 

This cannot be done in a m: ae of a couple of years. I feel per- 
sonally that it would take 2 or 3 years before we begin to realize any 
benefits from this particular program. This to some extent would 
take care of the efficiency of the mill’s operation, which is mandatory. 

The economy of the reservation is based solely upon the sawmill’s 

operation, and the tribe has made other studies toward developing 
other sources of income. Under the agriculture committee and its 
extension agent they have developed a plan of operation for an agri- 
cultural program in addition to the present program that is operated. 
I will merely read the first paragraph and insert this proposal in the 
record. 

The purpose of this farming enterprise shall be to: 

1 Put idle and abandoned farm land into production on a profitable basis. 

. To assimilate local labor whenever possible. 

3. To serve local people now operating on a small scale and where these 


operations do not warrant an outlay of a large capital investment. 
4. To demonstrate land-use practices. 


nN 


In other words, Mr. Chairman, we have recognized what the tribe 
faces, and we are facing the issue squarely. We are trying to improve 
on our economy ; we are trying to develop programs that will provide 
the necessary employment so that efficient methods can be put into 
operation with our sawmills. 
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Senator WATKINs. The sawmill will never be able to employ all the 
people who want work or need work, will it? 

Mr. Dickte. No, it will not; that is why we need the time to estab- 
lish these other enterprises and to work on the expansion of the present 
mill’s operation. 

Senator Watxrs. It is commendable to try to do it, but it is not, 
of course, the job ee try to furnish everybody employment, is it / 

Mr. Dickie. No; it 1s not. 

Senator WATKINs. * That is their own problem, an individual prob- 
lem, because many of these men can work and do work in sur rounding 
communities and other places. You would not encourage all the peo- 
ple to try and stay on the reservation, would you? 

Mr. Dickie. Not at all. They are entirely free to go where they 
want. In fact, there are employees here in Washington. There are 
some people buying homes in different parts of the country, Milwaukee 
and other cities. 

Senator Warkrns. I talked to one of your Indian women when I 
was visiting the reservation. She told me one of the big difficulties 
around there was that too many of the people tried to stay on the 
reservation when they had very fine opportunities to go elsewhere for 
work and employment and for education. She did not like the policy 
of trying to encourage everybody to find a Job = the reservation. 
That is one reason why I think the mill has probably more employees 
than it needs and has not been operating efficiently because a good 
many of them thought that if we are to get anything out of this we 
have to stay on the reservation. 

I think that is true about a good number of them. Wether they 
all feel that way I do not know. This lady w: as well informed, and 
she tried to expl: 1in to me that one of the big obstacles to them there 
as individuals is the fact that they have been converted to the idea, 
had the idea all along, that they had to stay on the reservation. 

Mr. Dickie. Mr. Chairman, I would like to point out that this 
expansion program is for the purpose of developing additional income 
and promoting efficiency. One basic principle is involved, and that 
is to derive a profit for the stockholders. 

Senator Warxrns. I think that is commendable for trying to do 
that, but I do not think you ever ought to hold out the hope to them 
that you will provide employment for all Indians who should want 
work on the reservation. 

Mr. Dickie. Mr. Chairman, I will have to refer again to the min- 
utes of the council where I pointed out to the members of the council 
that when we are operating on our own and operating the Menominee 
enterprise, the question of whether they are Menominees should not 
enter into the picture; that you cannot develop efficiency on that basis. 

But I also pointed out that by developing an efficient operation 
and not bending to the will of people as to employment in certain 
seasons of the year that the management would have to stand behind 
that. 

Senator Watkins. I appreciate your personal point of view and all 
that. What I am trying to do is to strengthen it with the statement 
that I make. 

Mr. Dick. I believe that the members of the tribe on the reser- 
vation understand that in order to operate efficiently and continue in 
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competition with other operations that we will have to develop that 
type of an efficient program. 

Now one other point, one or two other points, that I would like to 
make if I may, Mr. Chairman. There has been quite a bit of empha- 
sis—well, let me rephrase that. If I were a member of the committee 
and did not understand thoroughly the programs and activities on the 
reservation, the authority of the tribal councils and so on, I would 
assume from the testimony given that the appointment of the Menom- 
inees mill’s manager was left up to the Menominee people. 

I would like to explain that over the period of a ars to my knowl- 
edge the Menominees were given consideration, at least during the 
time that I have spent in affairs of the tribe, and that is since 1938, 
that the appointment of a manager was brought to the attention of 
the advisory council on one occasion. 

The advisory council reviewed a number of applications. They 
were seriously considering recommending a certain gentleman for the 
job. Further investigations, however, developed that he was not quite 
the person for that particular position. They recommended, how- 
ever, at a later date to the general council an applic ant for the 
position, and the general council rejected that application and for the 
record I might point out that that individual from all I have learned 
is managing the Red Lake Saw Mills and is doing a very capable 
job of it. 

However, in reviewing the additional applications that came in at 
a later date, the present manager was selected more or less on the 
basis of a very frank, forward letter that he had submitted, merely 
pointing out what his qualifications were briefly, what he wanted, 
what he expected, and closed. In other words, there was no deliberate 
attempt to sell us a lot of fancy phraseology and so on. 

That was more or less the basis for the council’s recommending 
the present manager of the mills. The investigating and studies 
that were conducted at a later date were conducted by the Department 
before they gave approval. Now if the De ‘partment had felt that it 
would not. be justified in approving that particular person for the job, 
they would have disapproved the application. So again it boils down 
to the fact that the advisory council and the general council of the 
tribe are merely in an advisory capacity. 

Let me point this out, that I understand on a very early date there 
is contemplated a change in the superintendency on the Menominee 
Reservation. From all I can learn it is almost a foregone conclusion 
as to Ww ho may be sent to the Menominee Reservation. 

Now the Menominee tribe has not been consulted on this. the ad- 
visory council has not been consulted on this, nor has the advisory 
council of the tribe nor the tribe itself made any recommendations 
in connection with the appointment of a new superintendent. We 
have made a study of this in conjunction with these other studies. 
We have thought of these problems not only since the proposed amend- 
ments by the distinguished gentleman from Utah but even prior to 
that time, and we have given some consideration to the possibility of 
abolishing the position and using the administrative officer to carry 
on the work of the superintendent. 

Whether or not that will be recommended by the tribe I do not 
know, but the point that I am making here is another proposal, and 
the tribe has not been advised of it officially, the tribe has not dis- 
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cussed it, and vet it is always implied that the tribe has a great deal 
to say about their affairs. 

I will say that the tribe has been given much consideration by the 
Department in its recommendations, but it does not have the appoint- 
ing power nor the power to select as implied, in my opinion, by some 
of the previous witnesses. 

Let me point out another thing. There is some consideration, I 
entities. being given to taking the forestry department of the 
Menominee mills out from under the manager's supervision. I do 
not know too much about the background to it; it was brought to my 
attention very recently, to say the least, and I feel that before such 
steps as that are taken very careful consideration should be given to 
the problem, and it should be discussed with the tribe so that the tribe 
will learn as we move along toward the ultimate goal of jurisdiction 
of the State rather than the Federal Government. 

Now we have such problems as this: The forest-management plan 
is a very good plan of operations, but it covers an extended period 
of perhaps up to 10 years. The forest-management plan must. be 
flexible enough to meet market conditions. A beautiful forest with- 
out a profitable operation is not going to be profitable to the Menomi- 
nee Tribe. Therefore, the sales department, especially, should work 
in close connection with the manager and with the forestry 
department. 

This, in my opinion, cannot be done if forestry is placed on its 
own and without some supervision by the manager of the Menominee 
mills. 

Senator Watkins. That is largely an administrative problem for 
the Bureau to handle? 

Mr. Dickie. I am pointing out for the record, however, that we 
do not have everything to say, and we are not running our business 
without a great deal of supervision from the Department of the 
Interior. 

Senator Warxkrns. You think you are right in the recommendations 
you made and in the decisions you made, nemereee 

Mr. Dicxre. To some extent. We have been wrong also. 

Senator Warxrns. May I ask you to give us for the record some- 
thing about your education and background? 

Mr. Dickie. } My education, Mr. Chairman, is very limited. My 
parents died when I was quite young, and later I was adopted by a 
white man who died when I was 10 or 11 years old, and the rest of that 
time my education was provided for by Haskell Institute, the insti- 
tute at Lawrence, Kans. The rest of my education was from the 
“University of Hard Knocks.” 

Senator Watkins. Which is probably one of the best in the world. 

Mr. Dicxre. Perhaps it is; I do not know. 

Senator Warxrins. I want to congratulate you on the statement 
you have made. You have done very well. Few men could have 
done better coming here with notes as you have done. It is logical, 
concise, coherent, and it has covered a wide field, and I think it is very 
penetrating. 

Mr. Dickie. Thank you very much, Mr. Chairman. I appreciate 
those words, and I certainly appreciate the opportunity of being heard, 
and I am certain that I speak for the tribe and the delegation and 
the attorneys when I say that we are very grateful for the time that 
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you have spent with us and the time that the committee has given us. 

I would like also before closing to place this letter, which is a cer- 
tificate of my appointment as a member of the Governor’s Interstate 
Indian Council. 

Senator Watkins. You want that in the record ? 

Mr. Dicxre. I will be reporting to the next convention, and the 
tentative date is in September in the State of Idaho. Perhaps I will 
get through to Utah when I am there. 

Senator Warxrns. It will go in the record. 

(The letter referred to follows :) 


OFFICE OF THE GOVERNOR, 
Madison, Wis., October 28, 1953. 
Mr. GorpON DICKIE, 
Keshena, Wis. 


Dear Mr. Dickie: I take pleasure in forwarding to you herewith the certificate 
of your appointment as a member of the Governors’ Interstate Indian Council. 

With good wishes. 

Sincerely yours, 
Water J. Konter, Governor. 

Mr. Dickie. I strongly urge in closing, Mr. Chairman, that every 
consideration be given to the bill introduced in this session of the 
Congress. I think we are all in agreement that Federal jurisdiction 
should and must be removed from the Menominee Reservation, but I 
do believe that proper timing is important, careful study should be 
made so that popes of the Menominee Tribe in the future without 
Federal jurisdiction over the reservation will be something that this 
committee under your chairmanship can look back on with pride. 

Mr. Chairman, I did want to have these in the record. 

Senator Watkins. Those will be received for the record. 

(The information referred to follows:) 


PLAN OF OPERATION FOR THE MENOMINEE AGRICULTURAL ENTERPRISE FOR THE 
MENOMINEE TRIBE OF INDIANS, WISCONSIN 


The purpose of this farming enterprise shall be to (1) put idle and abandoned 
farmland into production on a profitable basis, (2) to assimilate local labor when- 
ever possible, (3) to serve local people now operating on a small scale and where 
these operations do not warrant an outlay of a large capital investment, and 
(4) to demonstrate land-use practices. 

The enterprise will be managed by the tribal council through a committee to 
which it will delegate the authority with which to carry out the efficient operation 
of the plan. Technical supervision will be provided by the contract extension 
agent. Through the tribal council and the appointed committee the tribe assumes 
all the responsibility of carrying on the operation of this enterprise. 

The actual farming operations for the first 2 years, 1954 and 1955, will consist 
of planting 100 acres of sugar beets each year. After 2 years of operation a 3-year 
crop rotation program will be put into effect. 

The rotation will include 1 year of beets, 1 year grain, and 1 year hay 
Enough machinery must be purchased in order to prepare the land for planting 
and for harvesting crops. 

A list of the necessary machinery and costs is attached. This list also includes 
enough machinery to do work for small farmers and others on a custom basis. 
A schedule of rates will be set up and charges to the individual will be made for 
work done. 

One full-time foreman will be hired for the entire cropping season, to oversee 
the operation and care of the machinery. This individual will also operate the 
machinery, supervise and keep work records on any additional employees, and be 
responsible for the proper storage of equipment when not in use. 
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Usual custom rates, Wisconsin 











Operation Per hour Per acre 
Plowing. ........ : $3. 50-$3. 75 $3. 00 
Double disking. 4 , ray 2. 50- 3. 00 1. 00 
Harrow, spike-tooth_ 2. 50- 2.75 75 
Field cultivating -_._. 2. 0- 3.00 1.00 
Seeding: 
Grain a. . 2 50- 3.00 1.00 
Grain and fertilizer ; 3. 00- 3.2 0 
NE asad : 7 1. 50 1. 50 
Plant corn : a 5 2. 50- 3.00 2 50 
Cultivate corn..... : ; 4 . 2. 25- 2. 50 1.00 
Rotary hoe 2 OO 1.00 
Mow Bes 2. 50- 3.00 1.2 
Rake hay ‘ } 2.25- 2.50 1.00 
Combining grain - ‘ = 5. 00 5. 00 
Combining grass seed 5.00 5. 00 
Spray weeds (includes spray material) __. ie 3. 00 
List and cost of machinery for farming program 
1954 
Tractor (40-plus brake horsepower) (3-plow) -- aed feet pubicciceeaian,. 
SE: 2 MSIE ixscccc'iginistninsils Sines te-cndaahisianths deeeetidiedhccie a imitate peated alae 2, 200 
BI AON cscs: ctrl not aah demacireeesactaedipncaieibltinnieeetiosan ait aie deena 350 
rs inn tisnct hit inn te eeeatea rh neatnaeennieleaeiencie I * 250 
Disk. (10-foot. wheel carrier) ................... i a sheabice 400 
NE. CIO Fasc cacpspiccsccictieaiensintpciecmennnihnnnsants iiatineas Seancialeindaicienmitahaaian 150 
Fea I yan nie cemsicindinnuneresudbiees a ee a Eee 110 
nrc I ee 300 
Se NN ada batcinctene hui teigeeiblimmanniaiteee cial ala haa leet he ct ok Nea 600 
NN aici tiated ceca Gatlin tenon that ia scdiiganath eaeiobcaaieliais Gea ieeenioonaie 1, 770 
RN ce tos sn chic cnscthsenliaiesicibhinnngiaielh te iteoianacarntaan eh ee Ee oe 50 
OO a le ee ee 300 
I ciate has tahiti ccna ina cieacttncn deielthiana dines octal oiabia aaa apes aeediaia ae (*) 
UII III ns. aca eeeectcaniteeneiescoubinieapemant oa See a aid (*) 
Fe I i i iaiicctncinsritgeaanenceeesiiciniid ae ee ad ke 920 
tlic abcde tnneisneneniaertn tid secncceenitehe abaaaaacnininaieraae ane 10, 000 
1 Transfer. 
Sugar-beet program 
Estimated cost of 
operation (per acre) 
A senpinaehneanttiatinnessaiieaate 
1954 1955 
ee oe ETN + eee ee < 7 $2. 50 $2 
DE: s. G., a tuna cibahathoddivintc sivesioebind lied } 1.00 1.00 
Harvesting and hauling a a i Aaa le tae i a a ct 18. 00 18. 00 
Dt. <0. cud diag pemnesnautaunaees amtakieieteuaniasied — 6.00 6.00 
Thinning and blocking_- alae stole Mat : 13. 00 13. 00 
SE ine <disbdls dassaedesceebeds amedes sé “he 30. 00 15. 00 
Dnditin cc ntnaduntnnddyndctadinammmenss i a : erie , 6. 80 
diva Abies tho dsnkvesebors pes Becedd bnickastatod allibidiclane Pekin 77. 30 55. 50 
Total expense for 100 acres... __- §inhbabaiieietil ae . neat 7, 730. 00 5, 550. 00 
ET iii hc owitsih nttinindvdiclnn ntttintcatiiiiae tice, i i ii ae 1, 300. 00 1, 300. 00 
1 extra man and custom work hired_- eceaabel ee niedginiache 1, 300. 00 1, 300. 00 
SE ci tiene itn a3 oneidwnielavisn dye eentldiiewes div Sane cal 700. 00 700. 00 
Repairs nibebate ew : 300. 00 300. 00 
I a Se Ta P 200. 00 200. 00 
Miscellaneous (grease, ete.) _- ote aca panera oF ee oe a | 200. 00 200. 00 
Nie ii te iene tilt. einiidtin stints tanntileas Gitte etn sistas 4, 000. 00 
sn cntneewneneenian 3, 270. 00 | 1, 000. 00 
Total budget requirements ST Se! j 000 . 00 10, 550. 00 
Estimated income from beets, 100 acres at $143................ Ritcatetatiemitatts 14, 300. 00 14, 3 0. 00 
Estimated income from custom work.....................- , 3 Ls 1, 000. 00 1, 000. 00 
Total incomes___......__.. oo : ‘ ie 15, 300. 00 15, 300. 00 
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The Sugar Beet Co. will furnish a fieldman without obligation to the tribe 
to guide the program through its entire season and to work with the agricul- 
tural committee and others in making this program a successful one. Machinery 
not purchased may be rented from the company for a very nominal fee and 
in case of a crop failure the company does not charge for use of machinery. 
In case of a total crop failure the Federal Government pays an abandonment 
payment to the grower. The conferences and meetings held on this program 
indicated that there was only 1 total crop failure in 50 years operation. 

Planning meetings held on this program enlisted the assistance of the fol- 
lowing people: 

Mr. Jack Sargent, manager, Superior Sugar Refining Co. 

Mr. Vic Skarda, fieldman, Superior Sugar Refining Co. 

Prof. Ike Hall, farm management specialist, University of Wisconsin 
Prof. I. O. Berge, agricultural engineer 

Oscar Woefel, county extension agent, Oconto County 

Prof. George Baumeister, University of Wisconsin extension leader 

Funds needed to initiate this program will be requested under the indefinite 
authorizations and will be a supplement to the 1954 agency budget. Funds 
required to continue the program will be included in the annual agency budget 
under the indefinite authorizations, budgets to be prepared and approved by 
the advisory council. 

Title to all equipment purchased in connection with the enterprise will be- 
come the property of the enterprise and the operation and maintenance of the 
equipment will be the responsibility of the tribe. 

All funds needed to promote this enterprise will be transferred to the duly 
appointed tribal treasurer and disbursement of funds in connection therewith 
will be made by the treasurer through a depository as designated by the Menom- 
inee Advisory Council. 

Receipts from the sale of agricultural produce or any other income derived 
from the enterprise will be deposited by the tribal treasurer in the designated 
depository for use in offsetting the expenditures in connection with the enterprise. 

Disbursements will be accomplished by the tribal treasurer upon receipt of 
original certified invoices and time slips. Receipt of funds must be acknowl- 
edged by issuance of a receipt to the individual making remittance and this type 
revenue shall not be made available for expenditure unless budgeted in advance 
and approved by the Bureau. Revenue from the enterprise shall be so designated 
in the treasurer’s accounts that it may be readily identified as revenue and not a 
part of the appropriated funds. 

The tribal treasurer shall establish a system of accounts covering the items 
identified in the approved budgets in such a manner the expenditures will be as- 
sociated with the budgeted items so a monthly and annual report may be made 
to the tribal council indicating how the money was spent. 

It shall be the responsibility of the tribal treasurer to administer the financial 
control of the enterprise according to the approved budgets. At any time the ex- 
penditures on budgeted items of $500 or more are exceeded by 10 percent, the 
budgeted items will need modification and approval of the agricultural commit- 
tee authorizing the additional expenditures. This approval to be in writing and 
made a part of the records to support the revised budgeted estimates. 

The contract extension agent shall be responsible for the hiring and firing of the 
laborers and for purchases, receipting for all materials and supplies, and the 
certification of invoices as to the actual receipt of goods prior to processing of ex- 
penditures for payment by the tribal treasurer. 

The Bureau of Indian Affairs shall be permitted to audit the accounts main- 
tained by the tribal treasurer at any time the Bureau of Indian Affairs officials 
deem it advisable to undertake such audits. Bureau audits would bé for the 
purpose of assuring the Bureau the plan of operation is being followed. 


To the Power and Industrial Committees for Expansion, Appointed by the 
Menominee Advisory Council 

GENTLEMEN: I wish to present the following proposal for your consideration: 

For a number of years it has been a generally known fact that the industrial 
enterprises of the Menominee Reservation have not been adequate to employ all 
the available personnel ; and too, the burden of support of the tribe has materially 
increased on the one sole enterprise—the sawmill—to a point that it is necessary 
to plan to develop additional gainful occupations and at the same time producing 
more revenue for the support of the ever-expanding demands of the tribe; plus 
a tax demand that is inevitable in the future that will have to be met by an 
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expanded economy throughout the entire industrial operations of the Menominee 
Indian mills. 

To meet these increased demands it will be necessary that all the industries 
of the Menominee Indian mills be competitive in the marketing of the manu- 
factured product and by the same token the Menominee Indian mills must be 
competitive in cost of manufacture. To do this any industry must keep pace 
with modern machines and methods; no industry is static, it either progresses, 
with modern equipment and methods and maintains a high state of efficiency at 
all times, or it is retarded by the absence or disregard for the above-mentioned 
necessary business economies and attitudes to the point of insolvency ; to fail to be 
competitive is to invite disaster. Therefore, I offer the following program and 
the proposals to set up a long range economic stability for the Menominee 
manufacturing industries. 

In order to effect the following program of expanded industries it is necessary 
that the power facilities of the Menominee Indian mills be increased both in 
steam-generating equipment and electrical prime movers to supply the necessary 
energy for the proposed added demand. 

As you all know, the Menominee Indian mills sells approximately 14,000 tons 
of hog fuel a year for about 75 cents per ton. It is proposed to construct a power- 
plant in conjunction with the present plant to utilize all the surplus hog fuel in 
its entirety to develop the necessary power to supply the demand that the pro- 
posed plants will need. 

A modern steam-generating unit is efficient to the extent that it will evaporate 
a unit of water to units of steam with approximately one-third less hog fuel 
than the return-tubular type boiler that is presently being used. It is proposed 
to install a 30,000-pound per hour steam generator or approximately 1,000 horse- 
power, with all the necessary modern appurtenances thereto; a 1,500 kilowatt 
80 percent power factor, 480-volt turbine generator; a 60,000-pound per hour 
deaerating type feedwater heater ; two 70-gallon per minute motor-turbine boiler- 
feed pumps; an additional powerplant connected to the present engineroom to 
house the steam turbine and condenser; an addition to the present boilerroom 
to house the proposed steam generator to be placed in the present fuel-conveyor 
line; a larger fuel house to store the overflow of fuel when cutting coniferous 
timber to be fed back to the boilerroom to supplement the fuel demand when 
cutting hardwoods. All the power equipment that is proposed to be installed 
is of the latest design and most modern and efficient type. The cost of this 
installation completely installed and buildings constructed will be $373,000. 

Attached is a 49-page detailed technical treatise and study that has been 
made on the Menominee power problem by the Batty & Childs consulting engi- 
neering firm that specializes in powerplant construction. 


BAND MILL oR GANG MILL PROPOSAL 


To effect further economies in the sawmill operation, it is proposed to install 
a log gangsaw on the lefthand side of the mill. Cost studies have been made on 
the sawing of logs of low grade in the diameters under 16 inches and a large per- 
cent has been shown to cost more to manufacture than the actual break-even 
point, or an actual loss to process these sizes and grades on the head rig. There- 
fore, the advisability of the installation of the gangsaw to manufacture this type 
of log on a cheaper basis and get approximately the same result in grade by live 
sawing. 

The installation of the gangsaw will eliminate the necessity of the two-shift 
operation. The gang will cut approximately 30 to 40 thousand board-feet in 8 
hours’ operating time. The small low-grade logs that the gang processes or the 
380 to 40 thousand board-feet that the head rig will not have to eut will increase 
the production of the head rig approximately 10 to 15 percent thus a 40- or 45-hour 
workweek for 1 shift only, will manufacture the permissible cut of 20 million 
feet of logs. As you know the sawmill is being operated on a 2-shift basis, the 
addition of another band mill or gang mill, operating on a 1-shift basis, will 
incur a savings of approximately $300 per day in cost of operations. 

In addition to reducing cost of manufacture there is every indication that, 
through the better sawing job made possible, quality can be improved and addi 
tional overrun secured. On the present operation, the one bandsaw must feed 
the resaw a sufficient volume to keep the production to a reasonable level. For 
the bandsawyer to cut for grade and to taper-saw swell-butted logs for both 
grade and closer utilization, it would be necessary to reduce production to such 
a point that increased manufacturing cost would more than offset the gain in 
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lumber values. Consequently, it is the tendency of operating personnel to main- 
tain production at the expense of quality. 

This situation can be corrected with a double band plant or a gang, and the 
attendant values should exceed even the savings produced by reduction of operat- 
ing costs. The importance of this factor is emphasized by the fact that the 
Menominee forest is of such a type as to commit management thereof, to pro- 
duction of quality sawtimber. Under the present manufacturing plant setup 
the quality and production ratio have a tendency to, at times, develop in the 
favor of production, then the values which the forest is capable of producing 
eannot be fully realized. Consequently, conversion of the sawmill plant from a 
single to a double band mill or band and gang, offers the owners a concrete 
opportunity to produce at lower cost a product which can be sold at a higher 
price. 

The following is the itemized cost of installation of the gangsaw mill and/or 
the additional bandsaw mill: 











| Band mill costs Gang mill costs 
os —— iiss < oe 
| | | Weie rai 
| Fo. | weignt | F.o-b- | “tom | “fom 
factory | | factory Seattle | Atantens 
| | Pounds | | Pounds | Pounds 
| $30, 110. 56 | 29, 500 | 
Log kicker_........- | $2,902.00 6,000 | 2, 902. 00 al 6, 000 
Deck chains . | 3,000.00 | 5, 500 3,000.00 | bu 5, 500 
Nigger i cine uke aitavacbnd & ete tints ataatee } 3, 459.00 | 7,900 | . Micinacns 
Log stop ; : | 3,125.00 5,000 | 3,125.00 | 5, 000 
Carriage RE. _.| 22, 435. 00 30, 000 dcnbers 4 770 |.... ‘ 
Bumpers 860.00 | 2, 600 
Steam feed... on ab uedtseen (') | ( | » we hihinee 
Edger : al ia aden ee 10, 159. 00 17,000 | 10,159.00 Seed 17, 000 
Rear edger___..-.- ; : ; 3, 190.00 | 10, 000 3, 190. 00 | aid | 10, 000 
Band mill pnslen : .---| 15, 500.00 | 30, 000 ‘ 
Ist sé DEE cccvnscone . --| 3,524.00 | 9, 600 . 
Transf ae ‘ 880. 00 2, 200 c ; . 
2d section rolls___..---- | 3, 665.00 10, 000 3, 650. 00 Sao 10, 000 
Transfer a= i 720. 00 | 1, 800 720.00 |... 1, 800 
3d section rolls ‘ she dawned | 2,897.00 | 8, 000 DSTO tnsnecdus j 8, 000 
Transfer icassiieta res 985.00 | 2, 600 | 985. 00 | oe 2, 600 
Trimmer ' __--| 11,715.00 | 17,200 | 11,715.00 |............| 17, 200 
Auger equipment : j axe Sides | tee j 
Motor band mill. -.. soe Kicmcsel Cee. 2,500 | 2, 275. 56 |--.---------| 2, 500 
Motor edger ...--| 1,500.00 800 | 1,500.00 | 800 
Motor trimmer ridaue on 850. 00 | 500 | 850. 00 ma 500 
Motors, conveyors _ | 2, 000. 00 1,000 | 2, 000. 00 1,000 
Extension log deck cpucsapecdanes « BOO Ee bspears P 2, 000. 00 
Band mill installation = | 1,000.00 ; = 
Gang mill installation -- - : & lanoe 1, 000. 00 
Gang mill foundation, ete ; ras —_ ‘ 4,000.00 |_..- Ms 
Electrical installation ._. Mice | 1,000. 00 |...----- | 1,000.00 |... . 
Contingencies............... op cctninsicainacee ll as A les 5, 000. 00 
Total... widuans _...-.---------| 107,366.00 | 2 169,300 92,079. 12 3 39, 270 | 2 87, 900 
Freight nindatalidhaAtididbinsinkila - 876. 13 |- . 1, 746. 47 |_- ; ‘ 
ote aa aaa es 
1 Have 1 


2 At $0.45 plus 15 percent. 
8 At $2.86 plus 15 percent 


PROPOSAL FOR VENEER PLANT AND OPERATING RAMIFICATIONS 


After considerable study and consultation with experts in each and every 
field pertaining to the subject, it is the opinion of all concerned that, from an 
economical standpoint, the time is right for the construction of a veneer plant 
at Neopit in coordination with the enterprises now located there. 

A very thorough study has been made of the potential of veneer logs from 
the Menominee forests, by the forestry staff of the Menominee Reservation and 
additional forestry consultants of the Lake States Forestry Department who 
are very familiar with potential of veneer-timber management. The supporting 
information and data of these consultants is herewith attached. 

There isn’t any doubt in the writer’s mind that the figure of 1%4 million feet 
of veneer logs per year can be marked for cutting from the forests of the 
Menominee Reservation without deviating from the present forest-management 
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plan in any way whatsoever. It is my belief that peeler-type logs can be further 
developed and produced from selected young trees of specific diameter by proper 
limbing to confine the possible development defects of growth to the center 
or core stock of the log for future potential or peeler stock. 

To construct a modern veneer plant, as we all know, requires a considerable 
expenditure of funds. As to location of this plant, the writer has given the 
matter considerable thought, from an engineering standpoint as well as accessi- 
bility to the log supply and to the conclusion that the present shop building 
enlarged about three times its present size is the logical place for the veneer 
plant. It is also economical from a construction standpoint to build the pro- 
posed building large enough in the initial construction to accommodate the 
plywood division whenever the time is right to install the necessary equipment 
to make it a completely integrated veneer and plywood plant equipped to make 
the finished buildup plywood panel of any desired thickness. Too, the location 
is desirous due to the fact that it is necessary to have the plant as near to the 
steam supply as possible, as a veneer and plywood plant requires a voluminous 
supply of steam in the processing of veneer and plywood; also the location is 
advantageous as to the log supply from a sorting standpoint—mixed loads of 
logs can be more readily separated, either to the veneer plant or the sawmill 
pond without added cost in handling. Irom a shipping standpoint, the building 
is already serviced by rail, even entry to the inside of the building, which is 
most desirous. 

The following is the detail of building construction and necessary machines 
and equipment to process the 11% to 2 million feet of peeler or veneer logs—a 
center column building 80 feet wide by 200 feet long with 20 foot eave height, 
including projection on one end of 40 feet wide by 60 feet long, as shown on 
drawings to house lathes and cooking vats. 

Foundations: In accordance with the drawings attached, except that no piles 
or pile is contemplated. If soil does not have load bearings qualities of 4,000 
pounds 4 feet below grade level per square foot any additional footings will be 
installed. 

Floors: 6-inch concrete reinforced with 6- by 6- by 6-inch highway mesh No. 6. 

Structural steel frame: Designed for live load of 40 pounds per square foot on 
horizontal projection of roof, reduced to 30 pounds per square foot for roof 
slope of 3 to 1; design stresses in accordance with A. & S. C. code requirements 
of 1946; windload design, 20 pounds per square foot. 

Wallis: 12-inch concrete block (or lightweight blocks above grade level) except 
on each end walls above eave height is to be corrugated cement asbestos. 

Roofing: Corrugated cement asbestos (Transite) having a mean thickness of 
three-eighths inch. 

Sash : 52 required A46141 steel projected as shown on drawings. 

Glass and glazing: Single-strength clear glass. 

Doors: 2 wood overhead 10 by 15 feet; 4 service doors 3 by 7 feet. 

Painting: Structural steel, sash 7 doors, 1 shop coat of red-oxide paint. 

This building to be attached to the present shop building on the west end thus 
making the entire building approximately 300 feet long. 

At the lathe end of the building 3-foot-10-inch by 30-foot and 4-foot-7-inch by 
30-foot steam vats or chests will be installed for seasoning of peeler blocks. 
From these vats a crane rail system with one 114-ton hoist and one 1-ton hoist 
to handle peeler bolts from vats to barking floor and lathes; one 106-inch or a 
110-inch lathe and one 66-inch lathe; two 20-foot auxiliary veneer tables; two 
18-foot clipper tables ; one 110-inch clipper ; one 66-inch clipper; one 5-run dryer; 
two 110-foot veneer clippers; 1 veneer jointer; 1 tapeless splicer; the above- 
listed equipment are main-processing machines. Of course, there will be convey- 
ors and other auxiliary equipment. A detailed construction cost and machinery 
and machinery and installation cost is attached for the veneer plant unit. 


Veneer and plywood building________________ 
Block vats and lift (overhead monorail) __-_ 
Veneer machinery 


ae iia ialaaidalags cme 


aitntitmeiin: ne 


Re iatetulcesduaiedbdasniiands nc eidalnalaarea taboo anclbhiatactiasbiadiaaioadi eile ack 95, 561 
Fe CII SO cnc cencencnniceetetilomciaiaiccaie nae cs alice ie 5, 000 
AI ONO 5 6 ces tac neras incense hdacenlia pun abla abaaielaeeeibiantadinnne caine alk 5, 000 
Electrical wiring, switch gear, ete_________ srcipsasinaascs striate ipaPaeaata! il 5, 000 
Steamlines to vats and dryers and humidity control___.__-_-_________ 8, 000 


aia tas ti a ai cs realli at ili te ee 224, 397 
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The following is the operational procedures and ramifications of the veneer 


plant: 


SCHEDULE A 


Approzimate profit from proposed veneer operation processing $15,000 board feet 
birch, 390,000 hard maple, 75,000 red oak, 150,000 basswood, 70,000 white pine, 
total 1 million; operating 10 months annually 


Income from sale 
Less 
Cost of sales 
Log 


Labor 






Sh ng 
Storage 
Insurance 


Building 
Equipment + 
er, light and water 
4 iministration expenses 
Selling expense 


otal 
Profit 


A —see 
schedule A-1 


$502, 600. 00 


233, 442. 86 
65, 550. 00 
2, 500. 00 

1, 000. 00 
500. 00 


2, 213. 25 


553. 44 
, 422. 44 
605. 30 
, 210. 50 
6, 879. 00 


> 


“Ih 


AQ, S76 
| 161, 723. 21 


SCHEDULE A-l 


B—see 
schedule A-2 


$423, 980.00 | 


163, 410. 00 | 


eame 


270, $43. 93 | 


153, 136. 07 


C—see D—see 


schedule A-2/ schedule A-2 


$370, 240. 00 320, 000. 00 


163, 410. 00 163, 410. 00 
Same | Same 
| 
| 
$$$ | —__— 
270,843.93 | 270, $43. 93 





“49, 156. 07 


99, 396. 07 


As determined by information furnished by Goodman Lumber Co., Oct. 29, 1958 


INCOME 


Volume 


| Board feet 
315, 000 
390, 000 
75, 000 | 
150, 000 
70, 000 


1, 000, 000 


Unit value 
| 


$533. 00 | 
503. 00 
533. 00 
448. 00 
1 448.00 | 


LOGS—COST CONVERSION 


Birch 
Hard maple 
Red oak 
Basswood 
White pine 
I ‘i 
Birch 
Hard mapk 
Red oak 
Basswood 
White pins 


Total 


1 Estimated, 
3 Present veneer log value. 
3 Divided by 70 percent, 


315, 000 
390, 000 
| 75, 000 
150, 000 

70, 000 


1, 000, 000 


135. 00 | 


Total value | Veneer cost 


$167, 895. 00 | 
196, 170. 00 
39, 975. 00 
67, 200. 00 
31, 360. 00 


502, 600.00 |_..-.- an 


$76, 860. 00 

48, 750. 00 | 
8, 100. 00 

20, 250.00 | , 
¥, 450. OU . aa 


23163, 410.00 $233, 442. 86 
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SCHEDULE A-2 


As determined by information furnished by F. Eggers Veneer & Plywood, Oct. 27 











Zt, 
1953 
It e sch 
Species i 
Volu t r 
Board feet 
Birch... " 5, OOO | 
Hard m iple 300. 00 
Red oak | 75, 000 | 
Basswood _.. 150, OOF 
White pine 70, 000 | 
Tot il 000, O00 8) percent ! 80. OOO M percent 400, 000 
Thickness (inches ae As 16 40 28 
Square feet 4,800, 000 | 6. 400. 000 | 8 000,000 | 11, 200, 00 
Unit value, square feet, by lengths, | 
inches: | | 
’ 0-50... $20. 00 $44.00 $30. 00 $27 
51-62__. ”). 00 49. 50 33. 00 0. OO 
63-74_.. 100. 00 | 2.75 37. 50 3 OK 
75-86. _. ; } 175. 00 } 66. 00 | 46. 75 41. 25 
87-98 2. 50 | 77. 00 44. Oo 
Volume value, square feet, by lengths, | | | 
inches: 
0-50... .-. - . $384, 000.00 | $281, 600. 00 $240, 000. 00 $308, 000. 00 
SS a tied | 432. 000.00 | 316, 800. 00 264, 000. 00 336, OOO. OX 
63-74__._- | 480. 000. 00 | 337. 600. 00 200. 000. 00 269. 600. 00 
75-86__. 840, 000. 00 $22, 400. 00 374. 000. 00 462, 000. 00 
87-98. ... 924, 000. 00 492, 800. 00 422. 000. 00 492. 800. 00 
3, 060, 000. 00 851, 200. 00 1. 600. 000. 00 1, 968, 400. 00 
B. Average of all thicknesses and lengths $423, 980. 00 
Average of 42"’ thickness, all lengths . ; 612. 000. 00 
C. Average of }ie’’ thickness, all lengths - 70, 240. 00 
D. Average of }40’’ thickness, all lengths sci ia nie 320, 000. 00 
Average of 4s"’ thickness, all lengths- . 13, 680. 00 
ScHEDULE B 
1.000000 board-feet veneer logs 
} Tribal gain if sold as 
} Lumber | 
| Veneer logs! 10 percent | Veneer A | Veneer D 
| overrun | 
| 
Operating profit ............-.. | $26,974.02 | $92, 661.87 |$161, 723. 21 $99. 396. 07 $49, 156. O7 
Stumpage value ath -| 102, 640. 10 23, 700.00 | 102, 640. 10 2, 640. 1 102, 640. 10 
$ Profit on logs sold veneer plant 26, 974. 02 26, 974. 02 26, 974. 02 
eid ee aeketa co 29, 614.12 | 116, 361.87 | 291, 337.33 229, 010. 19 178, 770. 19 
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Marcu 27, 1951. 
Memorandum to Mr. R. W. Dickinson, Manager. 
Subject: Volume of veneer that might be expected from the 8-10 HMBF of 
hardwood and pine to be cut annually 

It is anticipated that 8-10 HMBF of hardwood and pine will be available 
for cutting annually during the second cutting cycle (*) of 15 years. There 
is, at present, no reason to believe that this volume will be reduced in the 
third cycle. 

It is also the belief of this department that 15 to 20 percent of this material 
would be in peeler logs. While actual data, now in the process of being col 
lected, are not available to conclusively substantiate this volume figure of 1.5 
HMBEF for veneer logs, sufficient outside expert opinion, plus observations of 
members of this department leave little doubt as to its availability 

A forest management meeting was held at Neopit on January 23, 24, and 25 
of this year. At this meeting, George Gevorkiantz, of the Lake States Forest 
kxperiment Station, a consultant on veneer production during the last war, 
said, “That estimate of 1% million feet is probably very conservative, con- 
sidering the quality of timber here. I think it should be very easy to produce.” 
Forester Cal Stott. of United States Forest Service, regional office, Milwaukee, 
an expert on methods of forest survey said, “If all logs now coming into the 
mill were of No. 3 quality grade, you could still get 1 million feet of veneer.” 
(See attached “Tentative table for converting yellow birch tree grades to veneer 
bolts,” United States Forest Service region paper). While actual percentages 
are available for yellow birch in Indiana only, it is ridiculous to assume that 
hardwood logs coming into this mill will ever average any such low quality 
as 3, the poorest merchantable log grade. Yet, if all logs were in that bottom 
grade and were from trees averaging 22 inches diameter at breast height, two- 
thirds of the requirements would be fulfilled (assuming 6 HMBF of hardwood, 
there is still no credit given for the probable 3 HMBF of pine in that quoted 
figure). 

The establishment of a veneer plant must be accomplished without deviating 
from the present forest-management program. The present marking and cut- 
ting practices, which involve salvage of a maximum of the mortality, and high- 
priority trees (those of high risk and/or low vigor) must and will continue as 
the guiding principle in directing our forest operations. Production of veneer 
logs will continue to be secondary to this. 

We shall not attempt to predict what result this plan of development may 
have upon the reduction in grades of your total lumber production; however, 
improved sawing methods in the field might tend to offset this condition. 

It was the opinion of those attending the above-mentioned management con 
ference, that the time is economically right for establishment of such a plant. 
This opinion arose from awareness of the need for veneer in a time of national 
emergency. Too, such a program of diversification is particularly desirous 
from a sociological viewpoint. Such a project, physically possible and eco- 
nomically feasible can contribute a share toward elevating the reservation 
standard of living. 

Yours very truly, 
Wa ter J. RIDLINGTON, 
Forest Supervisor. 


: 
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Tentative table for converting yellow birch tree grades to veneer holts—Grose 
and net log scale (Scribner), good quality yellow birch timber 


QUALITY NO. 1 TREE 








t le Net Net log 
Li 1] feet Rough log scak scale of 
Diameter at breast height of tree of veneer | diameter | Se aay © 
; on of core ! i excluding en e€ 
Cc in eneer 
Inches Board-feet | Board-feet Percent 
14... rT 5 40 22 24 
a i 14 5 80 55 2 
Bite shia wenge ee - 16 6 132 100 51 
ee eee aah 17 6 186 148 56 
Ss 18 6 245 199 60 
, “eyages ; 18 7 308 254 65 
26... é | 19 7 370 306 70 
icmaon cautiiaininn ada aothine a 19 8 432 358 74 
Weoens hae 19 g | 495 406 78 
aks abla Heinalitin ae 20 9 | 555 447 82 
34... ; 20 10 612 478 86 
36 , 20 12 | 666 493 90 
Weighted average spacey. adda aa 150 58 
QUALITY NO. 2 TREE 
BS iene ace ax ad sts 
14_. 5 § 2 17 
i 6 5 33 28 
oe éé 8 6 58 35 
20. S 8 6 78 41 
, a 10 7 112 47 
24_. 10 7 151 52 
ee ’ ‘ 11 s 198 57 
28_. 12 8 253 61 
30_. 12 9 | 299 65 
Wes Joie i | 12 10 44 69 
34... . | 13 12 380 73 
itnctscaende endian . 13 13 400 7 
Weighted average. ................. ‘ i 70 39 
QUALITY NO. 3 TREE 
| gate . 
5O5i% eon 1 6 5 3 5 
1¢ 1 6 10 7 8 
i 2 . ; 2 7 2 16 ll 
isis a 2 7 x 24 13 
22 3 7 50 40 15 
24. 5 » 65 is 16 
ras: 6 8 ~ 54 17 
28 7 9 105 68 18 
30 ~ 10 125 72 18 
32 9 12 150 76 18 
34 ; 10 13 170 70 18 
36 11 14 195 67 18 
Weighted average. .-......- ve 24 14 








} Assumed covers approximate core and cull deductions. 


NoTE.— Based on 263 trees graded for both veneer and tree grades while still standing in the woods. Good 
quality yellow birch timber. Gross net log scale (Scribner) based on scaling the small] way of the small end 
of the log. Taper tables used to determine scale. The core diameter is the basis for the cull deduction as 
well as the deduction in net log seale for the core itself. This table should be used with careful judgment 
since it is not based on actua] measurements on a logging job. 
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MACHINE SHOP AND GARAGE CONSTRUCTION PROPOSAI 


We have two alternatives pertaining to the machine shop disposition. The 
area that the machine shop now occupies will not be used for the present in 
the veneer plant setup—only when the plywood division is added will the space 
be needed. 

It is suggested that for the present the shop be left where it is, as possibly 
in a year or two the cost of construction of the shop building may be less and at 
that time the new shop building can be constructed as proposed. The shop build- 
ing will be a center columnless building 60 feet wide by 140 feet long with a 20- 
foot eave height located in the area south of the warehouse but connecting with 
the warehouse with a firewall between. 

Foundations: In accordance with drawing attached, all construction in ac- 
cordance with construction codes. 

Floors: 6 inch concrete reinforced with 6 inch by 6 inch No. 6 highway mesh. 

Structural steel frame: This is designed for a live load of 40 pounds per square 
foot on horizontal projection of roof, reduced to 30 pounds per square foot on roof 
slope of 3 to 1—designed stresses in accordance with A. I. 5S. C. code require- 
ments of 1946—windload design, 20 pounds per square foot. 

Walls: 12 inch concrete block (or light blocks above grade level) except on 
each end wall above eave height is to be corrugated cement asbestos. 

Roofing: Corrugated cement asbestos—having a mean thickness of three- 
eighths inch. 

Sash: None. 

Doors: 4 required—10 feet by 15 feet wood overhead doors; 2 required—3 feet 
by 7 feet service doors. 

The cost of the above building completely constructed, $40,000. 

As stated above, it is not necessary to construct this building at this time and 
can leave the money at interest until such time that it is necessary to make the 
expenditure 

Another proposal that I wish to make is the construction of a 25-unit heated 
garage for all the rolling equipment operated by the logging department, forestry 
dep itment, and mills. At the present time most of the equipment is stored in the 
machine shop in the winter months and can continue to do so until the machine 
shop area is used for the addition of the proposed plywood division, but at that 
time we will have to construct the garage because the proposed new shop building 
will not have any space for storage, only while a piece of equipment is being 
worked on 

The location for the garage has been selected as the area east of the Soo Line 
right-of-way and south of Peterson’s carpenter shop; due to the accessibility 
of the steam line, or the area just across the road east; which would require a 
50-foot extension of the steam line. 

The building proposed would be 300 feet long by 40 feet wide—the type of 
construction would be the same as the shop building—having 15 wood overhead 
doors manually operated ; size 10 feet by 15 feet—4 required service doors, 3 feet 
by 7 feet 

Three nnit-type steam heaters will be required. The complete construction will 
cost $45.000. 


Recapitulation of proposed expenditures 





Complete installation of powerplant_____- cinema ghenretenenen CL ee eee 

RCI Gir SNIIE UMINEIN 21210, snc ascithdcieiscuntaenininincnmnanaicenianiel swomnnunng~ “aay ee 
Veneer machinery : dela eitiun OS 
Block vats and lift (overhead monorail) _.-__.---.----.-----.. 20,000 
Veneer machinery_ Shahin pda Seiichi iain einai 95, 561 
Hog (blow-hog type) oa ee. ee Se al ed 5, 000 
Conveyor system f ; oe a alae 5, 000 
Electrical wiring, switchgear, and so forth ‘ i 5, 000 
Steam lines to vats and dryers and humidity control_____- 8, 000 

————_ 224, 397 
New shop building (optional at this time) . iccecesicncin Se 
Move shop equipment and install (optional at this time) _—__-_ 1, 000 

— 41, 000 

Construction 25 unit, mills rolling equipment garage_________.__-__-__ 45, 000 

Total . ; . 808, 119 


If shop building not constructed at this time a 





atone 


« 
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Senator Warktiys. Thank you very much. 

Mr. Dickie. Thank you, gentlemen. 

Senator WarTxrns. I believe Mr. Caldwell, James Caldwell, desires 
to file an additional statement for the record. Do you have it, Mr. 
Caldwell ? 

Mr. CaLpwELu. No, I do not have it, Senator, but I will mail it in. 

Senator Watkins. All right, it will be made a part of the record. 

(The statement referred to is as follows:) 


MINORITY REPORT BY JAMES CALDWELL AS REQUESTED BY HIM AND APPROVED BY 
THE COMMITTEE ON MARCH 12, 1954 


The United States of America concluded a treaty with the Menominee Indians 
on October 18, 1848, and was ratified January 23, 1849 (9 Stat. 952). 

A perusal of this treaty will enlighten many people the desire of the Menominee 
people to keep their membership intact, and to provide their members with a 
homeland, The persons responsible for this measure are listed below, known as 
“Chief,” headmen, and warriors: 


Osh-Kush Sho-Na-New Jr 
Jau-Ma-Tau Pah-Maw-Po-May 
Wau-Kee-Che-un Naw-Kaw-Chis-Ka 
Sage-Toke Show-anno-peuesse 
Wy-tah-sauh Tah-Ko 

Kee, che-new Osh-Kesh-he-nay-new 
Carron Glaude Little Wave 
Sho-nee-niew Muck-stah-peuesse 
LaMotte Wah-pee-mew-shaw 
Che-quo-tum Ah-Ke Na-pe-new 
Shaw-wan-on Ah-Kau-Mut 
Ak-Ko-no-may Kee-she-tue-ke-tau 
Shaw-poa-tuk She-pau-na-ko 
Wau-po-nau-oh Naw-kau-nish Kau-wa 


Section 4 of this treaty in paragraph 3 provides a sum of $40,000 to be paid 
to mixed bloods. Number, 784 individuals, men, women, and children 

An excerpt from a letter of April 14, 1849, from the Commissioner of Indian 
Affairs to Thomas J. Wisten, Jr., Philadelphia, Pa., appointed commissioner by 
the President for the purpose of making the payment, indicates the character and 
purpose of the award and defines the status and qualifications of those to whom 
it was to be distributed. 

“Those among whom the sum named is to be divided are to be “mixed bloods,” 
that is they are to be persons having some portions of Menominee blood in their 
veins more or less, * * *. All may therefore be embraced in whom descent from 
individuals of the tribe can be satisfactorily traced except those who are recog- 
nized members of the tribe, and participate in the annuities or other benefits 
arising under treaties with the Government; the funds not bein intended for any 
such. You will of course be careful to see that none are included who are of 
pure Indian descent. The money is to be divided among such of the class referred 
to, and in such proportions as the chiefs of the tribes in council and yourself, 
“shall designate and determine.” 

From 1848 to 1883 there were 35 annual payments made to members of the 
Menominee tribe. 

It does not appear during this period nor until some years thereafter that 
those who had been distributors under the 1849 mixed blood award considered 
themselves or their descendants as entitled to share in common with tribal mem- 
bers in tribal property. The act of June 12, 1890 (26 Stat. 146) directed timber 
operations on the reservation and in contemplation of per capita payments from 
the proceeds at a general council of the tribe held April 9, 1904, canvassing the 
question of eligibility for enrollment as tribal members there then first appeared 
in great number claimants urging as justification that they or their ancestors 
had been beneficiaries under the mixed blood award of 1849, and that consequently 
the claimants were entitled as of right to tribal membership. The council held 
unanimously that such claimants were without right. The department decided 
generally May 10, 1905, that applicants for enrollment who had shared in the 
distribution of the mixed blood award of 1849 were not on that account entitled 
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in themselves or their descendants to participate in tribal property, and such has 
been the attitude of the tribe, and such the position maintained by the Depart- 
ment until the act of July 14, 1939, supra; which provides for the enrollment of 
Menominee children irrespective of the derivation of the Menominee blood. 

Dissension among the Menominee chiefs and leaders of the tribe with the 
mixed bloods of that time over a dispute for division of all moneys derived 
through cession of all their holdings in Wisconsin resulted in the half breed 
payment of 1849. This move is unparalleled in Indian history and resulted 
in the continuous existence of the Menominee Indian as a tribe. A lot of fore- 
thought can be Jearned from this decision, made by people who knew nothing 
of the English language, and customs of their white friends. This method could 
be used as a pattern for all Indian tribes who wish to retain their land for their 
future posterity 

rhe Menominee people have always been a kind and sympathetic people being 
on friendly terms with the French and English people. They were friendly too 
with their brown-skinned brothers of other tribes. This geniality was taken in 
unfriendly manner by those befriended and sometimes to the detriment to the 
Menominee people. Such is the case today in the request for a reenrollment 
action taken by the petitioners who relatively possess more of the Menominee 
blood Che opposite group have obstructed all moves to have a reenrollment, 
and it is no wonder that they have reasons to suppress all action toward a 

enrollment. 

On March 28, 1908, A-4046 Public No. 74, an act to authorize the cutting of 
timber, the mannfacture and sale of timber, and the preservation of the forest 
on the Menominee Indian Reservation in the State of Wisconsin. 

This act for al! intent and purposes was accepted by the tribe, as a means of 
assuring them a right of steady employment and advancement to positions of 
higher trust and responsibility. They soon learned that language in laws are 
of several meanings and can be interpreted sometimes to the detriment of one 
and beneficial to the other. 

he act authorized the Secretary of the Interior to employ skilled personnel 


which limited the Indians to menial jobs. “The Secretary of the Interior inso- 
far practicable shall at all times employ none but Indians upon said Indian 
reservation in forest protection, etc.” 


The apparent desire and indifference of the Indian Bureau to train Indians 
was noticed, and used inversely for the benefit of the Bureau employees and 
favorite of Bureau personnel. The disgusting situation resulted in the clamor 
for allotment. Under Edgor A. Allen, the administration, an advocate of allot- 
ment to Indian lands, soon prompted the tribe to decide whether an allotment was 
the solution to their weifare. The referendum held in 1917 resulted in a 
unanimous vote for allotment. The leaders of the tribe numbering not over 
a dozen persons with the aid of J. P. Kennie, forest supervisor, decided against 
the majority and resulted in the minority views being more substantiated. 

The decision of a few of the Indian leaders to retain their homeland and 
timber reserve was more important to them than money derived from the sale 
of their land. 

Today the Menominees have their land, timber, and other resources, plus the 
moneys paid to them through stumpage and per capita payments. 

The payments are variously stated to be between $4 million and $4.5 million. 

What a tragedy was averted—and a lucky incident to many of us in this 
generation. Will we be able to protect the majority by minority decisions? Will 
Congress give us the right to decide who shall be on the rolls for the protection of 
the Menominee so they can continue to enjoy their property for another century? 

The brief supplied by Jack J. Schumacher, attorney for the petitioners, to 
the hearing before (Joint) Senate and House Committee of Interior and Insular 
Affairs purports to protect the Menominee further in their endeavor to retain 
possession of their assets before the gullible interest now within their rolls. 
The petitioners have warned the Congress of the Wnited States, the method 
employed in the past to get on the rolls; and the coverup language employed 
and used to promote and deceive the tribe in accepting persons to participate in 
benefits they do not deserve and are not entitled to share. 

At this date they have members on the advisory council in whom they mis- 
trust and wish to relieve them of their duty as members of the advisory council. 

The attached resolution was submitted to a general council on March 20, 1954, 
and was declared unofficial by a technicality. It will be found in the minutes 
of the general council. 

The Menominee people have struggled against opposition within their own 
membership as well as with persons of fiduciary status. Not more than 30 years 
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ago the Bureau official referred to them as incompetents. Their recommenda- 
tions were often rejected and it got so far that they were denied the use of council 
space for holding meetings. One of our leaders was placed in jail at Shawano 
for daring to remonstrate to the manager of the mills. The sheriff's department 
was instructed not to allow anyone to see or talk to him. One of our friends, 
a white man, provided cash bond for his release and the fight for reorganization 
was continued. 

The Menominees in frustration went over the heads of the Indian Commis- 
sioner, paying their own fare to Washington, D. C., and went directly to the 
Secretary of the Interior, and pleaded for the right to have a voice in their 
affairs. The Secretary of the Interior sympathetically agreed to the desire of 
the Indians by granting to them the right to organize an advisory body. In 1928 
the first advisory board was created and established. 

The general council gave the advisory board the right to discuss and recom- 
mend all measures pertaining to the milling operation. The agency functions 
consisting of education, hospitalization, and relief were withheld for the general 
council. The matters pertaining to enrollment of persons to tribal rolls were 
likewise retained for the general council and any matters referring to treaty 
rights such as hunting and fishing were likewise withheld for the general council. 
The last two items have gradually been usurped by the advisory council, leading 
to abuse in both instances. We maintain that the Commissioner has no right 
to delegate these matters to the advisory council with the consent of the general 
council. 

Communalism is rampant on the reservation because the advisory council, 
through the request of the local Veterans of Foreign Wars to serve venison and 
trout dinners at their Legion conventions in Keshena was granted and resulted 
in the breakdown to control and propagation of the wildlife economy. Today 
the fish and game situation is below par of that of other parts of the country. 
Venison and trout are sold at $1 per pound and sometimes for as much as $1.50 
per pound. 

Very little restocking is done. A limited amount is furnished by the Federal 
Government and none by the State. 

The Menominees have the prime right to fix their own rolls and have exercised 
that right on several occasions. They have adopted people to their rolls, not 
possessing any Indian blood. They also have the right or prerogative to at any 
time disqualify that adoptee. The mere fact that a person is adopted does not 
in any way grant to the adoptee the qualification to possess a certain degree of 
Menominee blood. To adopt a person was a privilege to that person who should 
then strive to appreciate the service granted. Reference is made to Mose 
Frechette, Sr. (see Jack Schumacher’s brief), who was adopted to the Menominee 
roll. He is listed as one-half blood at the present time. He had numerous chil- 
dren and they were born on the reservation, yet none of them are on the present 
roll, or have ever made any attempt to get on the roll. These persons can be 
requested to testify in behalf of the Menominees. 

If the Congress is sincere in their aim to relinquish supervision over all Indians, 
and the several tribes are agreeable to it, some happy medium should be estab- 
lished to provide this separation. First consideration should be who are the 
actual members of the tribe. Certainly a Caucasian possessing one-sixteenth 
Indian blood should not qualify as an Indian, and should not be allowed to par- 
ticipate in property belonging to an Indian race. There are many persons now 
residing on the reservation who fit this picture and are hiding behind their 
wives’ skirts, avoiding the payment of State taxes. Many of them, mixed 
families, are being rehabilitated with Indian funds, while Menominee Indian 
veterans are denied veterans’ rights because they reside on Indian reservations. 
The Menominee pensioners receive a meager allowance of $46 and should be 
allowed at least $100 per month during the remainder of their years on earth, yet 
Congress wishes to pass confiscatory legislation to satisfy a campaign pledge 
made to the voter of the several States to release all Indians from Federal 
control. 

The simple request of the Menominee people is give them the right to review 
and reestablish their own roll. Let the tribe decide who shall vote on this 
decision, certainly we do not want a person enrolled with Caucasian blood to 
make the decision for us. Give the tribe the right to regulate a sliding scale for 
the division of property on those persons they desire to have enrolled with them. 

Let them eliminate those persons who gained enrollment through deception, 
and false statements as to their blood question. The halfbreed payment of 1849 
should be a pattern to follow. This will welcome some personal (preferable a 
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noted judge) to act as referee on their decision which shall be final to all intents 
and purposes. This matter to be started immediately a request by the committee 
of Congress to the Secretary of the Interior to have a delegation of elderly 
Menominee people proceed to Washington for consultation with 3 days. 
Signature to minority report to Joint Senate and House Committee of Interior 
and Insular Affairs. 
John Moses, Sr., James Caldwell, William Tucker, Jr., Ernest Neconish, 
James Wolfe, John Moshaquot, James Wishena, Francis Mat- 
choma, Tom Matchoma, James Dick, Mitchell Dick, Sr. 


A RESOLUTION 


Whereas it is the considered opinion of this group of Menominee Indians in 
general council assembled this 20th day of March 1954, that 

Whereas it is an accepted fact tribal business in the past has been presented to 
such general councils for its consideration without prior study and due delibera- 
tion, often resulting in hasty and unsound decisions, and 

Further, when lack of a legal quorum denied the right of such general council 
to transact business of the Menominee Tribe, such business has been automati- 
cally referred to the Menominee Advisory Council which in turn often acted 
thereon contrary to the best interests of the Menominee Tribe, and 

Whereas the aforementioned two paragraphs indicate a lack of true consid- 
eration by such advisory council for the best interests of properly eligible 
enrolled members of the Menominee Tribe, and 

Whereas there is now on record the petition signed by 249 enrolled members 
of the Menominee Indians protesting to the Congress of the United States the 
eligibility of some persons now on the tribal rolls including some members of such 
advisory council: Now, therefore, be it 

Resolved by the general council assembled this day, That the functions dele- 
gated and/or exercised by such Menominee Advisory Council be and are hereby 
rescinded and terminated until the eligibility of the disputed members to serve 
the tribe has been settled to the satisfaction of the undisputed enrolled members 
of the Menominee Tribe of Indians; and be it further 

Resolved, That this action shall not affect the duties and responsibilities of the 
Chairman Antonie Waupochick; and be it further 

Resolved, That copies of this resolution shall be furnished to the Honorable 
Secretary of the Interior, the Honorable Commissioner of Indian Affairs, the 
Honorable Members of the Senate, Joseph McCarthy and Alexander M. Wiley and 
Congressman Melvin R. Laird and John W. Byrnes, and to members of the 
Wisconsin State Legislature, that they may be advised and guided by our decision 
this day. 


Senator Warxins. If there is nothing further the committee will be 
in recess until Monday at 10 o’clock. 

(Whereupon, at 12: 55 p. m., the committee recessed to reconvene at 
10 a. m., Monday, March 15, 1954.) 
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